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Introduction
Welcome to Resolution’s Specialist Accreditation Scheme. We are delighted you are
interested in applying for accreditation and we hope this information will provide you with
the guidance you need to make your application. If you have any questions about the scheme
please contact standards@resolution.org.uk

What is Specialist Accreditation?
Resolution’s Specialist Accreditation Scheme has been developed to recognise members who
have demonstrated excellence in the practice of family law and in the areas in which they
specialise. Members applying for Specialist Accreditation are required to demonstrate
thorough knowledge of substantive law, procedure and practice, and also sufficient skill,
proficiency and experience in specialist areas of family law. The assessment process is in place
to ensure accredited members can confidently represent themselves as highly competent to
the public, the legal profession, officers of CAFCASS and relevant public bodies such as the
Legal Aid Agency and Local Authorities.

External Regulatory Standards
The qualification criteria set for the scheme and set out in the Prospectus reflects the required
level of qualification for professionals as set by the appropriate external regulator or
professional body/ies. In the case of the scheme for lawyers, the competence standards set
encompass the SRA Competence Statement for Solicitors and is set at Level 4/5 of the
Threshold Standard published by the SRA as part of their Competence Standards Framework.

Aims of the Scheme
The Specialist Accreditation Scheme aims to benefit the public, the profession and the
administration of justice by:


Offering a reliable means of identifying practitioners who are recognised as having special
competence in the area of family law and practice who will act in a constructive and
conciliatory way, in accordance with Resolution’s Code of Practice.



Providing an incentive and opportunity for practitioners to reach and maintain higher
levels of competence in the practice of family law.



Encouraging improvement in the quality, management and cost efficiency of legal
services.



Identifying and encouraging specific areas of specialism within family law.

Benefits of Accreditation
Resolution Specialist Accreditation is a mark of excellence in practice, recognised by the
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public, fellow members, the judiciary and relevant public bodies such as the Legal Aid Agency
and officers of CAFCASS. It demonstrates your outstanding level of skills and expertise to
colleagues, your employer, future employers, and the public.
Other benefits of Accreditation include:


Resolution Specialist Accreditation marks you out to potential clients as a trusted expert
in your field.



Accredited Specialists are identified as such on Resolution's public-facing and member
areas of the website enabling potential clients to search by specialism and location.



Gaining Specialist Accreditation is an ideal way to demonstrate your professional
development, either through gaining CPD points or, in line with the new SRA approach to
professional development, having a fully auditable method of demonstrating you have
fulfilled your continuing competence requirements.



Marketing materials including a certificate and Accredited Specialist logo to help promote
your expertise.



Access to our Accredited Specialist leaflets free of charge, and template press releases
and other support and ideas to assist with publicity on your achievement.



Accreditation as a Resolution Specialist, or successful completion of the Core Assignment,
meets the legal knowledge element of the Legal Aid Supervisor requirements (Standard
Civil Contract 2013 Family specification para 7.161).



A guaranteed minimum 15% enhancement for all cases paid by way of hourly rates. That
is, cases that escape the fixed fee and work outside the scope of the fixed fee schemes
(Standard Civil Contract 2013 Family specification para 7.23).
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Eligibility Criteria
Specialist Accreditation is available only to full members of Resolution who satisfy the
candidate requirements outlined below. Eligibility is considered without reference to race,
religion, belief, gender, sexual orientation, disability or age.
Applicants for the Core Assignment must ensure they have the requisite knowledge and
understanding of the areas of competence outlined in the Core Competence Unit (set out in
Appendix III). You must also ensure that you have sufficient experience to demonstrate your
competence. Candidates for the Core Assignment are required to have a general knowledge
of the competencies as set out and be able to show or demonstrate the ability to
appropriately research those areas of practice which you may not commonly undertake and
demonstrate the ability to know where, or from whom, to seek advice or information.
Applicants for the Portfolio Assignments must have detailed knowledge and experience of
two of the Portfolio Assignment subjects. Applicants must also be able to present reflective
case accounts on two completed cases for which they had sole or majority overall conduct
and management. Applicants must ensure they can allow sufficient time to properly
undertake the assignments and should not underestimate the time and effort they involve.
The areas of competence for the Portfolio Assignments are outlined in Appendix IV.
Membership Status Requirements
Applications will only be accepted from:


Full members of Resolution



Whose membership subscriptions are up-to-date

Practising Certificate Requirements
An applicant must hold a current Practising Certificate issued by The Law Society or by The
Chartered Institute of Legal Executives (CILEX). Applicants are required to disclose anything
which could bring the organisation into disrepute.
Experience in Practice Requirements


Candidates for Accreditation must ensure they have the necessary knowledge and
understanding and can show in their assignments that they meet the performance criteria
outlined in the Core Competence Unit (Appendix III) and in two of the Portfolio
Assignment subject areas (Appendix IV).



You must be able to demonstrate your understanding of, andadherence to, the Resolution
Code of Practice.

Resolution Specialist Accreditation Prospectus 2019(2)

Page 6 of 88

Supporting Experience
Specialist Accreditation is a badge of excellence in practice. Any candidate who wishes to
achieve accreditation or reaccreditation should have undertaken a substantial level of work
as a family law practitioner. We do not define ‘substantial’, however, as a guide it can mean:


You have worked and are continuing to work as a family lawyer. All - or the majority (80%)
- of your current practice is in family law cases in which you have sole management or
conduct of the cases.



You should have a minimum of 12 months’ experience if you are considering taking the
Core Assignment.



You will need to consider carefully your ability to meet the requirements of the Portfolio
Assignment. We suggest these will require a minimum of two years’ experience.



Resolution recognises candidates will vary in their readiness to apply for accreditation;
you should consider both your experience in practice and the required competencies to
assist you in deciding if you can meet the overall requirements in knowledge, skills and
experience as they are set out.



You have currency of knowledge in relevant areas of family law and practice and a
commitment to your own continuing professional development and competence.



If you were a barrister, and you have converted to become a solicitor, you may count the
time spent as a barrister prior to your conversion, provided that all or the majority (80%)
of your previous practice was in specialist family law advice/advocacy.

The scheme is designed to provide an easily accessible and flexible, yet high standard for entry
and examination. It provides the opportunity to complete the Core Assignment at an early
stage of specialist experience and then to take the Specialist Portfolios over the following two
years. For those who are more experienced, the Core and Portfolio Assignments can be taken
at the same time, or in separate assessment rounds. In any event, you must complete your
specialist accreditation (that is, Core and two Specialist Portfolios) within three years.
The Competence Framework (See Appendices III and IV) provides you with a means of
assessing for yourself whether you have sufficient knowledge, understanding and experience
in practice to apply for accreditation or, subsequently, reaccreditation. Assessors will consider
and assess assignments on the basis that you have demonstrated the relevant competencies
in your assignment.
All candidates must also be able to allow sufficient time to properly undertake the
assignments and should not underestimate the time and effort it involves.
Resolution Specialist Accreditation Prospectus 2019(2)
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Timetable
The Lawyer part of the Scheme has two rounds in each year. The Financial Adviser part of the scheme
has one round in each year. Resolution reserves the right to vary intervals and number of rounds
offered from time to time. Resolution will publish a timetable for each round of the Scheme in the
relevant Prospectus

Exemptions
If you are unable to satisfy the eligibility criteria or the three year limit for completion of your
Specialist Accreditation (as set out above) due to parental leave, illness or other extenuating
circumstances you may seek an exemption at Resolution’s discretion.
Where it is the case that a member has particular caring responsibilities, has a learning need
of any kind (e.g. dyslexia) or other extenuating circumstances, they should ensure that this is
notified to Resolution at the time of application (or as soon as possible if it concerns a change
in circumstances) so that appropriate arrangements can be considered and organised.
Resolution will follow national and specialist guidelines when considering how best to
accommodate members with a specific learning need.
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Making an Application
To apply to take part, you must fill in and submit the application form. This should be returned
by email to standards@resolution.org.uk by the 16th September 2019. The fee must be paid
at the same time, accompanied by a payment form.
On the application form, you will be required to provide certain information to ensure you
qualify for the Core Assignment, the Specialist Portfolio Assignment, or both in the same
round. Resolution will only retain and store such information within the allowable
parameters of any Data Protection legislation.
An application will not be accepted from anyone who does not hold current full Resolution
membership.
All application correspondence should be sent by email to standards@resolution.org.uk.

Timetable
The timetable for Round 44 is as follows:
Deadline to return application form

16th September 2019

Portfolio papers sent out

27th September 2019

Core papers sent out - Set weekend

22nd November 2019

Deadline for submission of all papers

25th November 2019

Application Fees
An application must be accompanied by the fee. Fees can be paid by cheque, credit or debit
card, or BACS payment.
Core Assignment:

£180 (plus VAT)

Two Portfolio Assignments:

£180 (plus VAT)

One Portfolio Assignment:

£90 (plus VAT)

Core and Portfolio Assignments:

£300 (plus VAT)

Retake of Core Assignment:

£120 (plus VAT)

Retake of Portfolio Assignment:

£90 (plus VAT)

Reaccreditation:

£120 (plus VAT)
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The fees quoted here apply to 2019 accreditation. Resolution reserves the right to change the
fee from time to time and will ensure that information of such change is made available in
the prospectus for the relevant assessment round.

What happens next?
Your application form will be considered to ensure you are eligible. If you are eligible your
payment will be processed. You then will receive the accreditation assignment papers as
follows:
Applicants for the Core Assignment only: You should receive the Core Assignment paper
at 12 noon on Friday 22nd November which is the beginning of the set weekend for the
Core open book examination. You will then have until 12 noon on the following Monday
(25th November 2019) to complete and return your candidate papers. A timetable is
provided with the application form and on the Resolution website.


Applicants for the Core and Portfolio Assignments together or the Portfolio Assignment
only: In addition to the above, you should receive the Portfolio Assignment papers you
have indicated you wish to take on 27th September 2019. You must return your completed
Portfolio papers by 12 noon on Monday 25th November 2019. A timetable is provided
with the application form and on the Resolution website.

If you do not receive the assignment papers by the dates indicated in the timetable above,
please contact standards@resolution.org.uk immediately. Failure to notify the Resolution
Office will not entitle you to an extension of time to complete your assignments.

Application Enquiries
For

all

other

enquiries

in

relation

to

your

application

please

contact

standards@resolution.org.uk or call 020 3841 0300.

Professional integrity
Resolution's reputation is built on the integrity and commitment of its members. As a member
of Resolution, an applicant for accreditation (or reaccreditation) accepts responsibility to
maintain the highest standards of intellectual honesty and ethical conduct throughout their
application for, and in acquisition of, accreditation or reaccreditation.
Applicants are expected to know, understand and comply with the ethical standards of
Resolution and to abide by its Code of Practice and policies in relation to Cheating, Collusion
and Plagiarism. Additionally, members have an obligation to inform Resolution of any acts of
Resolution Specialist Accreditation Prospectus 2019(2)
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intellectual dishonesty by other members as set out in relevant policies in relation to
cheating, collusion and plagiarism and whistleblowing. You are also asked to authorise
Resolution to seek verification of any matters pertinent to a proper consideration of your
application. In the case of reaccreditation, this includes seeking a reference from the
chosen referee. Please note: From time to time, Resolution carries out randomised checks,
which may include seeking a reference from candidate’s nominated referee.
Intellectual dishonesty is defined as a member's use of unauthorised assistance, collusion, or
the use of materials or documents without specific attribution to the original author(s) with
intent to deceive an assessor or other nominated person who may be appointed to evaluate
an assignment. It would also apply where a candidate claimed sole or majority management
or conduct of a presented case where that is not so. All candidates are expected to have read
the policies prior to signing a statement of professional integrity which forms part of the
candidate submission.

Important Information about Data Protection
Resolution will ensure that all regulations in respect of data protection legislation are
appropriately applied to applications for Specialist Accreditation. Specific details relating to
data protection applicable to e.g. submitted client materials and candidate papers are set out
in the relevant section/s of the Prospectus. Generally, all candidates must ensure that any
submitted client material is appropriately and suitably redacted and anonymized and that no
material is submitted that would allow either a client or clients or any candidate to be
identified other than by their candidate number. Failure to adhere to this rule will result in
an automatic fail.
You are required to adhere to any requirements set out by Resolution in this Prospectus in
relation to protecting:


Client confidentiality



Any information that would either identify you as the candidate or the client/s as
subject/s of your submitted material

This means that you must take all reasonable steps to ensure that any submitted client
materials (such as anonymized and redacted client advice letter/s, (or jointly advised expert
witness report for financial adviser specialists) or reflective case accounts are appropriately
anonymized and/or redacted to protect the client’s identities. You must also ensure that any
materials that would identify you (other than by your candidate number) are removed.
Data Protection requires that any breach to the confidentiality of personal data should be
reported to the ICO. It is therefore very important that you do not breach either data
protection requirements or what is set out here regarding client personal data and protecting
the identity of clients.
Resolution Specialist Accreditation Prospectus 2019(2)
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Individual Attainment
Specialist Accreditation is an attainment of an individual practitioner and does not extend to
their firm. It refers to special competence achieved by the individual in the specified subjects;
it is not a general qualification.
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Page 12 of 88

Maintaining Accreditation
An Accredited Specialist must:


Remain a full member of Resolution. Any member who fails to renew her or his
membership will automatically lose her or his accredited status.



Continue to work in the specialist areas of family law in which they are accredited. A
member who ceases to work in a specialist area in which they are accredited must notify
Resolution immediately and must surrender their accreditation or apply to take an
alternative subject in the next available accreditation round.



Acquire at least eight hours of continuing professional development (CPD) in family law
each year, or be able to provide a report in line with SRA or CiLex requirements showing
you have maintained an ongoing approach and commitment to your professional
development.

A specialist who is unable to satisfy the criteria set out above due to parental leave, illness or
other extenuating circumstances may seek an exemption at Resolution's discretion.
Specialists are required to disclose anything which could bring the organisation into disrepute.

Period of Accreditation
Accreditation as a specialist is for a period of three years*. This period will be extended if the
Accredited Specialist satisfies the conditions for reaccreditation (established and regularly
reviewed by the Committee).

Career Breaks
An Accredited Specialist may take a career break, for whatever reason, for up to two years
without losing their accredited status on the following basis:


They remain an associate member for the duration of the career break.



They do not hold themselves out to the public as an Accredited Specialist for the duration
of the career break.



They may self-suspend the CPD/learning and development requirement in line with
Regulation 12 of the SRA CPD Regulations.



At the end of the two years, they confirm in writing that they are immediately returning
to a caseload in their specialist areas of practice and confirm their intention to resume
their CPD/learning and development requirements.

A Specialist who is unable to satisfy the criteria set out above due to parental leave, illness or
other extenuating circumstances may seek an exemption at Resolution's discretion.
Resolution Specialist Accreditation Prospectus 2019(2)
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Lapses in Membership
In relation to Specialist Accredited status, any Accredited Specialists whose membership has
lapsed and who wishes to re-join as a member, will be dealt with as follows:





If the gap or lapsed membership is twelve months or less, they will be permitted to keep
their accredited status (but would be required to reaccredit to their original timetable).
If the gap or lapsed membership is over twelve months and under two years, they must
reaccredit to maintain their accredited status (after which time they will be expected to
reaccredit to the required timetable, that is after three years). Please also see following
paragraphs.
If the gap is two years or more, they must re-apply for accreditation.

This paragraph should be read in conjunction with the ‘Requirements for Reaccreditation’
section.
Where it is the case that a member is eligible to apply to reaccredit under the above rules but
is unable to or has insufficient concluded cases to present due to:
 their recent return to practice
 a move to a new practice (and are therefore unable to access past cases)
Candidates should prepare case accounts on current cases, evidencing as many competencies
as they can and providing a reflection on the progress of the case and the expected and/or
intended outcome. Candidates must be able to submit the required advice letter which must
have a clear element of specialist advice giving which can be from a current case. Please
ensure that any client material is suitably anonymized.
Candidates will be given a period of 6 months from the date of re-joining the organisation to
apply for reaccreditation as described
As candidates have three years from first application to complete their Specialist
Accreditation (Core and two Portfolios); those who are required to re-apply for their
accreditation due to a gap or lapsed membership as is set out above, should consider carefully
whether they have sufficient concluded cases if they intend to apply for portfolio subjects.
As Core and Portfolio sections of the scheme may be taken independently, members may
choose to complete the Core section first and apply for Portfolio/s once they have sufficient
concluded cases to present.
If the Accredited Specialist believes they have particular or extenuating circumstances and/or
who do not agree with a decision made in line with the rule/s stated above, they may apply
for a review to the Specialist Accreditation Committee. In such cases, the decision of the
Resolution Specialist Accreditation Prospectus 2019(2)
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Specialist Accreditation Committee will be deemed to be final

Continuing Competence Records and Reports
It is the responsibility of each accredited member to maintain their own record of continuing
competence. Resolution may call for production of an Accredited Specialist's record at any
time.

Reaccreditation
Accreditation lasts for a period of three years. The fee for reaccreditation is set out each year
and will be provided to you when you apply for reaccreditation. Candidates should ensure
they have the correct information on fees for the round in which they are applying.
Each application shall be considered without reference to race, religion, belief, gender, sexual
orientation, disability or age.

Requirements for Reaccreditation
Full details in relation to the current requirements for reaccreditation will be set out and
published in the Prospectus for each round and year. Candidates should ensure they refer to
the correct prospectus for details of reaccreditation.
For any member who is re-accrediting following a lapse or break in membership, this section
should be read in conjunction with ‘Lapses in Membership’ section.
As a minimum, to reaccredit, you must:


Be and remain a current full member of Resolution.



Submit a reflective case account from a case completed in the 12 months preceding your
reaccreditation in each of the specialist areas of accreditation held (max. 2,100 words per
account).



Submit a suitably anonymised client advice letter written by you from a case in each of
your specialist areas (this should not be your ‘standard terms’ letter but a letter that
includes an/example/s of specific advice provided to that client about their situation.).
Client advice letters should demonstrate your continuing adherence to Resolution’s Code
and standards of good practice generally.
PLEASE NOTE: You must ensure the letter you submit is suitably anonymised to respect
client confidentiality and in compliance with data protection legislation, and redacted so
that any identifying information (firm’s logo, your name etc.) is removed. An advice letter
submitted with any identifying details will result in an automatic fail.
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Provide a summary of your continuing learning, development and competence for the
period since accreditation or your last reaccreditation.



Provide details of a referee This referee should have enough knowledge or experience of
your work to be able to tell us whether you display an excellent standard of knowledge
and experience in your specialist areas. N.B. Candidates are required to authorise
Resolution to seek verification of any matters pertinent to a proper consideration of their
application, including seeking a reference from the candidate’s nominated referee. (From
time to time, Resolution carries out randomised checks, which may include seeking a
reference from a candidate’s nominated referee.)

In your reflective case accounts, you will be expected to set out and provide your reflections
on:


Your assessment of the situation, including your assessment of any notable emotional
context or dynamics and their likely impact on the client or clients.



Your planned advice giving, the solutions you identified, and whether it achieved the
expected outcome.



How you considered applicable law, statute, regulation and procedure.



How you took account of, and adhered to, Resolution's Code of Practice throughout your
management of the case (and the Resolution Guides to Good Practice where relevant).



Your reflection on your own practice development or what you learned from the conduct
of the particular case.

Your reflective case accounts must also be completed within the specified word limit, as
prescribed in the paper sent to you. You must state the number of words used. Any assignment
exceeding the specified word limit by more than 10% will be failed. Citations of cases or statutes
in footnotes will not count towards the word limit but any narrative on them will.
Appendix I outlines how to prepare and present a reflective case account.

Return to Practice or Moving to a New Practice
Where it is the case that a member is due to reaccredit but is unable to or has insufficient
concluded cases to present due to their return to practice (or a recent move to a new
practice), they should prepare case accounts on current cases, evidencing as many
competencies as they can and providing a reflection on the progress of the case and the
expected and/or intended outcome. Candidates must be able to submit the required advice
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letter which must have a clear element of specialist advice giving which can be from a current
case. Please ensure that any client material is suitably anonymized,
Where it is the case that reaccreditation falls due at a point where a member has just moved
firm or practice (and cannot access past cases), or the member has other extenuating
circumstances that may affect their ability to present the required concluded cases, they
should immediately notify Resolution so that a suitable extension in time or other remedy
may be approved.

Change of Portfolio/s
Where it is the case that a member no longer specialises in an area of law and practice for
which they hold specialist accreditation, they must notify Resolution that is the case.
Generally, they will continue to be recognized as a specialist accredited member for the area/s
in which they still specialize and hold portfolios. Arrangements are as follows:




If you surrender a portfolio within 18 months of having achieved it, your Specialist
Accreditation will be maintained on your single portfolio subject and you must choose
and apply for another portfolio in the nearest next round of Accreditation. On
achieving your new second portfolio, your reaccreditation date will run for three years
of having achieved your new portfolio.
If you surrender a portfolio within 18 months of your reaccreditation date, your
Specialist Accreditation will be maintained on your single portfolio subject until your
reaccreditation falls due. At that date, you must undertake a new Portfolio to replace
that which you have surrendered. Wherever possible and practicable, Resolution will
seek to ensure that dates for reaccreditation of portfolios or addition of replacement
portfolios are co-terminus.

The Specialist Accreditation Committee reserves the right to amend requirements for
reaccreditation from time to time and in line with changes to law, legislation, regulation,
practice requirements or applicable national standards.

Certificate of Accreditation
A certificate shall be given to each Accredited Specialist and a renewal certificate will be
provided on reaccreditation. The certificate must be returned to Resolution if:


Accreditation is forfeited through failure to remain a member.



Accreditation is lost because the member is suspended by Resolution or their membership
is terminated or is struck off or by the SRA or removed from the CILEx Register.



The Accredited Specialist no longer meets the qualification requirements set out by
Resolution.
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The Accredited Specialist ceases to practice in family law.

Expiry of Accreditation without Renewal
A practitioner whose accreditation expires and is not renewed must immediately discontinue
holding themselves out as an Accredited Specialist and ensure they remove any reference to
being an accredited specialist (including logos) with Resolution from all written and published
materials, including any website content and any logos used at your premises.

Notification of Change of Circumstances
An Accredited Specialist who becomes unable to satisfy the conditions for maintaining
accreditation must notify Resolution in writing at the earliest opportunity.

Leave of Absence
An Accredited Specialist who is unable to maintain the required level of qualification or specialist
work in family law because of parental leave, illness or other extenuating circumstances may
seek an exemption at the Resolution's discretion. (For gaps or lapses in membership, career
breaks, recent moves or any other circumstances please see relevant sections).

Revocation of Accreditation
Resolution will consider revoking accreditation if:


An Accredited Specialist fails to satisfy any of the conditions for maintaining accreditation.



Information comes to the attention of Resolution that an Accredited Specialist has
deliberately misrepresented their qualification for eligibility for accreditation (or
reaccreditation) or has cheated during the assessment process by: falsely certifying the
work to be his or her own; copying some or all of the work of another; receiving assistance
from or colluding with another; or has otherwise misconducted him or herself during the
accreditation process.



A complaint is received by Resolution and the Practice Standards Panel decides that: an
Accredited Specialist has acted in breach of Resolution's Code of Practice; or the
Accredited Specialist's conduct or service is such as may bring Resolution or the
accreditation scheme into disrepute.



An Accredited Specialist who is the subject of a complaint made to the SRA or the Legal
Ombudsman is required to inform Resolution of that complaint and to notify Resolution
of the outcome. If and where a complaint has been made to and has been upheld by the
Legal Ombudsman or the Accredited Specialist has acted in serious breach of SRA
regulation, the matter will be referred to Resolution’s Practice Standards Panel for a
decision in relation to removal of accredited specialist status and suspension or
termination of membership in line with our complaints procedure.
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If a complaint has been dealt with through Resolution's complaints process and if the
complaint is upheld, Resolution's Practice Standards Panel will decide whether specialist
accreditation will be removed or suspended and what other measures (including
suspension or termination of membership) will be applied.



The Accredited Specialist has been struck off or suspended from the Roll of Solicitors or
removed from the CILEx register.

An Accredited Specialist whose accreditation is revoked must immediately discontinue holding
herself or himself out as an Accredited Specialist and may not reapply for accreditation for 12
months.
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Oversight and Administration of the Scheme
The Specialist Accreditation Committee is a committee of Resolution members. The National
Committee has delegated the power to oversee and administer all aspects of the Scheme to the
Committee.
The Committee has the power and duty to:


Administer the Scheme.



Make and publish, amend or vary standards for the accreditation of specialists, such
standards being designed to produce a high level of competence amongst family law
specialists.



Accredit specialists or deny, suspend or revoke the accreditation of specialists.



Establish and publish rules, policies and procedures for the administration of the Scheme.



Set and collect fees payable by applicants and by Accredited Specialists.



Make recommendations to the National Committee for amendments to the Scheme
whenever appropriate.



Report annually and periodically as required to the National Committee on the conduct
of the Scheme and issues arising.

Membership of the Committee is open to Resolution members, and currently:


The minimum number of Committee members is five and the maximum number is 10. A
quorum shall consist of four Committee members.



The Chair of the National Committee is an ex officio member of the Committee.



Committee members are appointed by the Chair for the time being of the Committee.
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The Assignments
To achieve Resolution accredited status, you must pass an assessment programme which is
in two parts:


The Core Assignment: an open-book assignment, taken over a weekend, which will assess
your ability to fulfil the Core Competencies for specialist family lawyers (Appendix III).



Portfolio Assignments: the creation of two portfolios of work to prove knowledge and
experience (as outlined in the Portfolio Competencies in Appendix IV) in two different
topic areas. The portfolios can be created over approximately eight weeks.

You must pass both assignments to qualify as an Accredited Specialist. You can take the
assignments in the same round or separately. If you take the assignments separately, you
must take and pass the Core Assignment before progressing to the Portfolio Assignments.
Note: Please see Appendix II for information about Competence Frameworks, Appendix III
for information about the Core Competence Unit and Appendix IV for the Portfolio
Competencies.

The Core Assignment
The Core Assignment is your starting point for the specialist accreditation process. You may
choose to take your Specialist Portfolio Assignments in the same round, provided you have
sufficient knowledge and experience (this would apply, for example, to those candidates who
prefer to wait to make their application having achieved two to three years’ experience or
more – and see also Eligibility Criteria and Supporting Experience p.6).
You must pass both assignments to qualify as an Accredited Specialist. You can take the
assignments in the same round or separately. If you take the assignments separately, you
must take and pass the Core Assignment before progressing to the Portfolio Assignments.
You will have a weekend to complete the assignment. Candidates for the Core Assignment
should note that, unlike the Portfolio Assignment where you are required to show your
knowledge and practice experience in all the competencies, you are required to have a
general knowledge of the competencies as set out and be able to show or demonstrate your
ability to appropriately research those areas of practice which you may not commonly
undertake and demonstrate your ability to know where, or from whom, you would seek
advice or information.
The Core Assignment consists of four hypothetical case studies that have four set questions
each. Two case studies and their questions are mandatory. You must then choose one further
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case study from the two remaining. This means you will need to answer 12 questions in total,
relating to three case studies. The optional case studies comprise: one focused on financial
remedy matters; and one focused on children matters.
This reflects the importance Resolution places on the work that members undertake whether
dealing with financial remedy, or in relation to children matters in an increasingly specialised
market.
The questions will cover the relevant knowledge and application of that knowledge in practice
(as set out in Appendix III). In your answers you will be expected to:


Provide your assessment of the situation and your answers in relation to the case study
and questions as presented.



Make reference to applicable law, statute, regulation and procedure as appropriate.



Show awareness of the range of family dispute resolution processes and consider their
appropriateness in each case.



Show how you would adhere to, consider or apply Resolution's Code of Practice at each
and every stage of your answers. Further, you should show, where appropriate, you follow
the guidance on good practice set out in the Resolution Guides to Good Practice.

You will be unable to pass if you do not show in your assignments you adhere to the
Resolution Code of Practice and follow the Guides to Good Practice where appropriate. You
should also show that you adhere to the Law Society Family Law Protocol.
Your answers to the Core Assignment must be completed in 2,100 words per case study.
The word limit is 2,100 words to answer all four questions set for each case study. As you
will be answering the questions related to three case studies, that is a combined total of
6,300 words. Do not exceed the 2,100 word count set per case study.
There is a 10% margin over and above the 2,100 word limit per case study. Candidates who
exceed the 10% limit will be failed. Please note that citations and case references set out in
footnotes do not count towards the total word count but any narrative added to them set out
in any footnote will.

Portfolio Assignments
The Portfolio Assignments involve the submission of satisfactory portfolio assignments to
prove particular knowledge and experience in two of the following specialist areas:
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Adoption



Advocacy - Financial Remedy Proceedings



Advocacy - Private Law Children



Child Abduction



Children Law - Private



Children Law - Public



Cohabitation and TOLATA



Complex Financial Remedies 1 (complex low income and assets)



Complex Financial Remedies 2 (complex middle/high income and assets)



Domestic Abuse



Financial Provision for Children



Harmful Practices (Forced Marriage & Honour Based Violence)



Insolvency



International



Pensions



Preserving & locating family assets (Emergency Procedures in Financial Remedies)

You will have a period of approximately eight weeks to complete the Portfolio Assignments.
For each specialist area there are two elements to the assignments:
1. A case study with four questions
2. Two reflective case accounts
If you are taking either of the Advocacy Portfolio Assignments, you will be required to record
your submissions on to a CD (provided) or submit them by email or upload.
Case Studies
You will be provided with a case study and four questions. You must answer all the questions.
The questions will cover the relevant knowledge and application of that knowledge in practice
(as set out in Appendix IV). In your answers you will be expected to:


Provide your assessment of the situation and your answers in relation to the case study
and questions.



Make reference to applicable law, statute, regulation and procedure, as appropriate.



Show awareness of the range of family dispute resolution processes and consider their
appropriateness in each case.



Have considered the emotional context and appropriate management of that context in
your role as a specialist family lawyer
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Show how you would adhere to, consider, and apply Resolution's Code of Practice at each
and every stage of your answers. Further, you should show that, where appropriate, you
follow the guidance on good practice set out in the Resolution Guides to Good Practice.

You must answer the questions about the Portfolio Case Study in 2,100 words, the combined
total for all your answers to the case study questions. There is a 10% margin over and above
the 2,100 word limit per case study. Candidates who exceed the 10% limit will be failed.
Please note that citations and case references set out in footnotes do not count towards the
total word count but any narrative added to them set out in any footnote will.
Reflective Case Accounts
You will also be required to provide two reflective case accounts of completed cases from
your own practice and undertaken within the last 12 months for each specialist area. Your
case accounts should be cases of suitable complexity that allow you to demonstrate the
required competencies. You will be provided with a template for completing your case
account.
You will be expected to set out and provide your reflections on:


Your assessment of the situation, including your assessment of any notable emotional
context or dynamics and their likely impact on the client or clients.



Your planned advice giving, the solutions you identified, and whether it achieved the
expected outcome.



How you considered applicable law, statute, regulation and procedure.



How you took account of, and adhered to, Resolution's Code of Practice throughout your
management of the case (and the Resolution Guides to Good Practice where relevant).



Your reflection on your own practice development/what you learned from the conduct of
the particular case.



Submit a suitably anonymised or redacted client advice letter written by you (note: this
should not be your ‘standard terms’ letter but a letter that includes an/example/s of
specific advice provided to that client about their situation.) from one of your own cases
(either from one of your submitted case accounts or an otherwise suitable client matter)
and which demonstrates your continuing adherence to Resolution’s Code and standards
of good practice generally.
PLEASE NOTE: You must ensure the letter you submit is suitably anonymised to respect
client confidentiality, and redacted so that any identifying information (firm’s logo, your
name etc.) is removed. An advice letter submitted with identifying details will result in an
automatic fail.
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For further guidance and an example of a reflective case account, please see Appendix I.
Your reflective case accounts for each specialist area must be completed in 2,100 words per
case account. There is a 10% margin over and above the 2,100 word limit. Candidates who
exceed the 10% limit will be failed. Please note that citations and case references set out in
footnotes do not count towards the total word count but any narrative added to them set out
in any footnote will.
Redacted Client Advice Letter
As part of your Portfolio Assignment you must also submit a suitably anonymised or redacted
client advice letter written by you from one of your own cases. The letter can be from one of
your submitted case accounts or an otherwise suitable client matter completed in the last
twelve months.. Most importantly, the letter must demonstrate your continuing adherence
to Resolution’s Code and standards of good practice generally. This should not be your
‘standard terms’ letter but a letter that includes an/example/s of specific advice provided to
that client about their situation. Please be aware that letters are not assessed on the
regulatory information requirements but as is stated above, on the advice elements provided
by you to the client and adherence to the Resolution Code and standards of good practice.
PLEASE NOTE: You must ensure the letter you submit is suitably anonymised to respect client
confidentiality, and redacted so that any identifying information (firm’s logo, your name etc.)
is removed. An advice letter submitted with identifying details will result in an automatic fail.
There is no word count for the redacted client advice letter. However you must ensure that
the letter is suitably anonymised (including removing all references to your name, the name
of your firm and the names of anyone involved in the case).
The Portfolio Assignments will incorporate elements of case and practice management and
Resolution good practice as set out in the Code of Practice and in the Guides to Good Practice.
Further specialist areas may become available in the future.
You must pass both the Core Assignment and Portfolio Assignments to qualify as an
Accredited Specialist. You can take the assignments in the same round or separately. If you
take the assignments separately, you must take and pass the Core Assignment before
progressing to the Portfolio Assignments.
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Frequently Asked Questions
What is the Core Assignment?
The Core Assignment is an open book exam, taken over a set weekend. The exam consists of
four case studies with four questions about each case study. You must answer the questions
relating to two compulsory case studies and then choose and answer the questions for one
of the two optional case studies. Candidates for the Core Assignment are required to have a
general knowledge of the competencies as set out and be able to show or demonstrate your
ability to appropriately research those areas of practice which you may not commonly
undertake or demonstrate your ability to know where, or from whom, you would seek advice
or information.
One of the optional cases studies will be focused on family financial matters and the other on
matters involving children. The option is provided to recognise the increasing level of
specialism in practice.
The questions set for each case study will cover the relevant knowledge and application of
that knowledge in practice (as set out in Appendix III). In your answers you will be expected
to:


Provide your assessment of the situation.



Outline your planned advice giving.



Make reference to applicable law, statute and regulation.



Show how you would adhere to Resolution's Code of Practice and/or Resolution’s Guides
to Good Practice as and when relevant at each and every stage of your answers.

Your answers to the Core Assignment must be completed in 2,100 words per case study.
There is a 10% margin over and above the 2,100 word limit. Candidates who exceed the 10%
limit will be failed. Please note that citations and case references set out in footnotes do not
count towards the total word count but any narrative added to them set out in any footnote
will.
You must pass both the Core Assignment and Portfolio Assignments to qualify as an
Accredited Specialist. You can take the assignments in the same round or separately. If you
take the assignments separately, you must take and pass the Core Assignment before
progressing to the Portfolio Assignments.
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When will I be sent the Core Assignment?
Your Core Assignment paper will be sent, by email, by noon on the date indicated in the
timetable provided by Resolution. In the unlikely event that it does not arrive by 1pm on that
day, you should contact the Resolution Office immediately on 020 3841 0300 or
standards@resolution.org.uk. Failure to notify the Resolution Office will not entitle you to an
extension of time to complete your portfolio assignment papers.
How long do I have to complete the Core Assignment?
The Core assignment is an 'open book' examination. The assignment is to be completed in
your own time during the set weekend. The assignment is not envisaged to take the whole
set weekend to complete but that length of time is allotted to enable you to accommodate
your other commitments. Open book assignments permit you to complete the assignment
using any reference material you wish and you are encouraged to research your answers in
relation to those areas of practice which you may not commonly undertake and demonstrate
your ability to know (and to show in your answer) where, or from whom, you would seek
advice or information. It is imperative that the assignment is completed by you without
assistance from or discussion with a third party. You must self-certify the assignment to this
effect. The Accreditation Committee reserves the right to fail any candidate who does not
comply with these requirements, and to consider whether a candidate should be referred
under the arrangements set out in Resolution's Cheating, Collusion and Plagiarism policy.
How should the Core Assignment be completed?
The assignment is completed - and must be returned - electronically in the set format by the
date and time indicated in the timetable provided by Resolution. It is imperative the
assignment is completed by you without assistance from, or discussion with, a third party.
You must self-certify the assignment to this effect. The Accreditation Committee reserves the
right to fail any candidate who does not comply with these requirements, and to consider
whether a candidate should be referred under the arrangements set out in Resolution's
Cheating, Collusion and Plagiarism policy.
When and how must I return the Core Assignment?
The completed core assignment must be returned by email, in the set format to
standards@resolution.org.uk by 12 noon on the Monday immediately after the set
weekend. No assignment received after this time will be accepted. A delivery receipt will be
sent to you when your papers are received. If you do not receive a delivery receipt from the
Resolution, please contact the office immediately on 020 3841 0300.
Please ensure you keep a copy of your submitted papers and delivery receipt.
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What is the Specialist Portfolio Assignment?
Each Specialist Portfolio Assignment paper consists of:


Answering four questions based on a case study (which may be further sub-divided).



Providing two reflective case accounts (see Appendix I) about two of your own cases for
which you have had sole or majority conduct, completed within the preceding 12 months,
and which focus on for your chosen specialist area.



Submit a suitably anonymised or redacted client advice letter written by you from one of
your own cases (either from one of your submitted case accounts or an otherwise suitable
client matter) and which demonstrates your continuing adherence to Resolution’s Code
and standards of good practice generally.
PLEASE NOTE: As is stated elsewhere, this should not be your ‘standard terms’ letter but
a letter that includes an/example/s of specific advice provided to that client about their
situation. You must ensure the letter you submit is suitably anonymised to respect client
confidentiality and redacted so any identifying information (firm’s logo, your name, etc.)
is removed. An advice letter submitted with identifying details will be an automatic fail.

Your reflective case accounts for each specialist area must be completed in 2,100 words per
case account. There is a 10% margin over and above the 2,100 word limit. Candidates who
exceed the 10% limit will be failed. Please note that citations and case references set out in
footnotes do not count towards the total word count but any narrative added to them set out
in any footnote will. There is no word count for the redacted client advice letter
The overall objective of the portfolio assignments is to assess the depth and breadth of your
knowledge and experience in your two chosen specialist areas. You are required to satisfy the
assessors that the standard of your knowledge and experience is excellent. Assessors should
be satisfied that you have reached the required standard and can demonstrate excellence in
practice in relation to: the required specialist knowledge and understanding; the Resolution
Code of Practice; and the Guides to Good Practice. This knowledge and understanding should
be demonstrated in your answers to the case study questions and in your reflective case
accounts.
You must pass both the Core Assignment and Portfolio Assignments to qualify as an
Accredited Specialist. You can take the assignments in the same round or separately. If you
take the assignments separately, you must take and pass the Core Assignment before
progressing to the Portfolio Assignments.
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An Accredited Specialist may also apply to take a third or fourth portfolio assignment paper.
Successfully passing a third or fourth portfolio assignment paper does not affect the
requirements and timetable for reaccreditation.
How are the Portfolio Assignments completed?
The assignments are completed - and must be returned - electronically in the set format by
the date and time indicated in the timetable provided by Resolution The Portfolio
Assignments are completed in your own time over (approximately) eight weeks. If you are
taking either of the Advocacy Portfolio Assignments, you will be required to record your
submissions on to a CD (provided) or submit them by email or upload. The assignments are
open book, which permits you to complete the assignments using any reference material you
wish. It is imperative that the assignments are completed by you without assistance from, or
discussion with, a third party. You must self-certify the assignments to this effect. The
Accreditation Committee reserves the right to fail any candidate who does not comply with
these requirements, and to consider whether a candidate should be referred under the
arrangements set out in Resolution's Cheating, Collusion and Plagiarism policy.
How long do I have to complete the Portfolio Assignments?
The Portfolio Assignments are to be completed within a period of approximately eight weeks.
The precise date for returning them will be provided by Resolution at the time of application.
When and how do I return my completed Portfolio Assignments?
The completed Portfolio Assignments must be returned in the format provided, by email to
standards@resolution.org.uk by 12 noon on the date provided to you with the papers. No
assignment received after this time will be accepted. The deadline for the Portfolio
Assignments will be the same deadline as for the Core Assignment. A delivery receipt will be
sent to you when your papers are received. If you do not receive a delivery receipt you should
contact the Resolution Office immediately on 020 3841 0300
Please ensure that you keep a copy of your submitted papers and delivery receipt.
How should I present my assignments?
Your assignments should be completed electronically, in the Microsoft Word templates
provided to you. Full information and further instructions will be included in the materials
sent to you. If you are taking either of the Advocacy portfolio assignments, you will be
required to record your submissions on to a CD (provided) or submit them by email or upload.
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Is a ‘client advice letter’ my Standard Terms letter?
No. What the assessors need to see is evidence of your being able to provide specialised
advice to individual clients about their situation and your adherence to the Resolution Code
in the way in which you draft your correspondence.
Do the assignments have word limits?
There are specified word limits for both the Core and Portfolio Assignments (except for the
redacted client advice letter which does not have a word limit. Please make sure you read the
instructions about submitting your client advice letter carefully. You can find them in the FAQ
above or on page 23. Incorrectly submitted letters will result in an automatic fail. These are
included in the papers sent to you and you must state the number of words used when you
submit your answers. Any assignment exceeding the specified word limit by more than 10%
will be failed. Citations of cases or statutes in footnotes will not count towards the word limit,
but any narrative you add to them either in footnotes or otherwise will. For candidates
completing the Portfolio Assignment, your required client advice letter will not count towards
the overall word count.
How will my application be assessed?
All assignments are assessed on an anonymous basis. Candidates will be identified by a
candidate number allocated by Resolution. This will remain the only form of identification
throughout the assessment. Only the Resolution Office will have a record of candidate
numbers. The assessors and staff involved will not be shown any material with a candidate's
name on it at any time during the assessment process. Assessment will be made on a pass/fail
basis. Papers are also independently moderated.
Both the Core and Portfolio Competence Units (Appendices III & IV) show the competencies
you must be able to demonstrate when required. The questions relating to the Core and
Portfolio Assignments will address as many of the competencies as possible. The assessment
process will be adjusted to ensure that if a competency is not tested in the question then the
competency is not required in the answer to the question.
Candidates should feel prepared to demonstrate, or evidence, their knowledge or practice in
all the relevant competencies (as set out in the Core Competency Unit and the Portfolio
Competency Unit related to the portfolio subject they are taking) when they apply to take the
accreditation assessments.
Assessors will mark assignments against the Core and Specialist Portfolio Competency Units.
It is therefore important you ensure you have been able to evidence and demonstrate as
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many of the competencies as you can in your assignments. When completing your Portfolio
Assignments you do not need to demonstrate the all the competencies in each of your
answers to the case study questions and your two case accounts but you should endeavor to
demonstrate as many as you can across the whole assignment.
What about cheating and collusion?
Along with your assignment you will be required to sign-up to a statement of professional
integrity, as follows:
I certify that the responses contained in this application are my own and that any direct
quotations have been identified and cited. Additionally, I have cited references in any place
where I have significantly borrowed or quoted someone else’s work or ideas. I also certify that
this is work I have completed individually and not in collaboration or collusion with another or
others. I also confirm that any client or case materials submitted as part of my application are
from real cases for which I have had sole or majority conduct or management. I understand
that if I am found to have cheated by colluding or copying or in any way acting outside of the
professional integrity and ethical practice required by Resolution I will be denied the
opportunity to become accredited and that I may be referred under the arrangements as set
out in Resolution's Cheating, Collusion and Plagiarism policies and procedures and which I
further confirm that I have read and accept.
I also authorise Resolution to seek verification of any matters pertinent to a proper
consideration of my application including seeking a reference from my chosen referee.
Please note: From time to time, Resolution carries out randomised checks, which may include
seeking a reference from candidate’s nominated referee.’

When will I get my results?
It is anticipated your results will be sent out approximately eight weeks after receipt of the
completed assignments. Candidates will be informed about any change to this. We will send
results by post to the address given on the application form. The names of successful
candidates from each round will be published in The Review. Any member who does not wish
their name to be published has the right to do so on notification to Resolution.

What if I fail?
All Core Assignment papers will be double-marked. If there is a discrepancy between the two
marks - or if the assignment is failed or receives a borderline mark – it will be referred to our
independent moderator and if the failure to meet the required standard is confirmed it will
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be sent to the Head of Standards whose decision shall be final. A failure of a Portfolio
Assignment, once moderated shall be final. Any candidate found to have cheated by colluding
with another, or copying the work of another, in any part of the assignments will be denied
the opportunity to become accredited and will also be subject to the measures as set out in
Resolution's Cheating, Collusion and Plagiarism and Complaints Policy and procedures.
If a candidate is only taking the Core Assignment in a particular round and fails the assignment
they may retake the Core Assignment as many times as they wish.
If a candidate is only taking the Portfolio Assignment or is taking the Core Assignment and
Portfolio Assignments in the same round and they fail one or both of the Portfolio
Assignments, they may re-take the Portfolio sections one further time at one of the next two
assessment rounds (in order to have competed their overall Specialist Accreditation within
the three year limit). If they fail the portfolio sections on that second occasion, or fail to
complete both Core and Portfolios successfully within the three year limit, they must re-apply
to take both Core and Portfolio sections as a new candidate and may not do so before 12
months has elapsed since the submission of their last Portfolio paper.
An application to retake must be accompanied by the fees set out by Resolution. You must
ensure you continue to satisfy the stipulated conditions for gaining accreditation. The
prescribed timetable and all other requirements and conditions apply to those retaking any
assignment paper.
What happens if I want to withdraw my application?
You must immediately notify the Resolution Office by emailing standards@resolution.org.uk
or calling 020 3841 0300. You will forfeit your application fee.
What happens if I want to defer to a later assessment round?
You must immediately notify the Resolution Office by emailing standards@resolution.org.uk
or calling 020 3841 0300.


If that notification is received prior to the Friday four weeks before the Friday of a set
weekend, you will be allowed to defer, subject to payment of an administration fee.



If that notification is received on or after the Friday four weeks before the Friday of a set
weekend, you will forfeit your entire application fee, other than in wholly exceptional
circumstances at the discretion of the Committee.



If we do not receive the required notification from you as set out above and you wish to
defer to a later round, your unreturned paper will be marked as a fail.
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If the application fee is increased between the assessment round when you applied and
the assessment round when you actually undertake the assessment, you must also remit
any increase.



If you are taking the Portfolio Assignment alone or the Core and Portfolio Assignments in
the same round you may only defer once to one of the next two rounds of assessment.
You may only defer the entire assessment.



If you are re-taking one or two Portfolio Assignments you may defer it or them to one of
the next two rounds. If you are re-taking two Portfolio Assignment papers you must take
them both in the same round.



You must ensure you still satisfy the specified criteria for gaining accreditation, as set out
in this Prospectus, on any deferred application.

All of these terms relating to deferment are subject to the discretion of the Specialist
Accreditation Committee.
What is your approach to equality and diversity?
Each application is considered and each assessment is assessed without reference to race,
religion, belief, gender, sexual orientation, disability or age.
Is there a Complaints Procedure?
If you have a concern or complaint about any aspect of the assessment procedure, you should
make that complaint in writing to complaints@resolution.org.uk as soon as possible and, at
the latest, within 28 days of the issue arising. Your complaint will be investigated by
Resolution in line with their Complaints Policy and Procedures. Resolution may take such
action in respect of a complaint as is considered appropriate and within the terms of its policy
and procedures.
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Appendix I: Preparing and Presenting a Reflective Case Account
How do I 'reflect on my practice'?
The purpose of reflecting on your practice is to help you and the assessor to gain an
understanding of your competence in conducting or managing a case, how you did so, and
what you have learned. When reflecting on your cases for your case accounts, you should
consider:


How and why you decided to conduct matters in a particular way, what you understood
was important for the client and their situation (including the needs of any children) and
your own assessment of the case at the outset.



What you actually did, and how you decided on the particular advice or information given,
and the involvement of other professionals. This also includes the skills or techniques you
provided or used and how you applied them.



How you considered and balanced the requirements of the Resolution Code of Practice
and ensured you adhered to it.



What you learned as a result.



What you might do differently having reflected on your management or conduct of the
case.

Please note that 'Reflective Practice' is not:


About simply providing the 'right' answers.



Rehearsing the applicable law, statute or precedent (although you may wish to reference
in footnotes the relevant law, statute or precedent, or to talk about how your analysis of
the case led you to be aware of same).

Selecting your cases
It is important to choose your cases carefully. Read through the required competencies in
knowledge and understanding, and performance criteria, and select completed cases that
give you as much opportunity as possible to demonstrate and evidence the required
competencies and how you have met them. If you cannot find cases that cover the majority
of competencies as set out, then you should think carefully about whether you should make
an application immediately or should wait until you have sufficient additional experience to
be able to demonstrate the required competencies.
An example of a reflective case account is provided below
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Reflective Case Account – EXAMPLE
BASIC CASE BACKGROUND
Jim (50): Self-employed barrister in London. Total net income of £6,000 p.m.
Mary (49): Volunteers at the local charity shop one day a week and has not worked regularly
for the last 15 years.
Children: James (9), Rebecca (14) and Gemma (15). The eldest two are in private education
(circa £25,000 pa).
Date of Marriage: 1 July 1992
Date of Separation: 2 July 2012
Mary and the children live in the FMH in Ross-on-Wye, estimated value of £950k, mortgage
of £150k.
Jim moved out and lives in a bedsit in London, estimated value of £310k mortgage of £200k.
Debts: £100k to HMRC for unpaid tax.
Loan: loaned £100k to Mary’s brother to help him buy a property.
Cash: £50k in ISAs
Pension: Jim has a pension CETV of £450k
OVERALL ASSESSMENT OF CLIENT’S NEEDS & RISK MANAGEMENT FACTORS
The client wanted a quick resolution. He was in a new relationship and wanted to move on.
He was finding his inability to move forward and purchase a suitable home frustrating. HMRC
were also actively seeking payment, which he found stressful.
His monthly cash flow was also causing him considerable anxiety. There were insufficient
funds to live on each month. Jim’s initial stance was to be quite “bullish” in his approach to
dealing with Mary and her lawyer.
Mary had not been involved in their financial affairs throughout their marriage. She had only
recently found out about the HMRC debt and Jim’s new relationship. As a result, I was alert
to the fact Mary was likely to react quite differently to Jim during the process.
Mary instructed solicitors in Ross-on-Wye who were not collaboratively trained.
OTHER CONSIDERATIONS
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Jim was concerned that Mary was talking to the children about her unhappiness over the
divorce.


I acknowledged his concern and explained child arrangement orders1.



I explained the benefits of parents deciding child arrangements together and the Courts
stance on this2. Jim was reassured by this because he had immediately assumed the
solicitors involved (or the Court) would dictate any future parenting arrangements.



Jim and Mary’s communication about the children had broken down. I suggested a
Parenting After Parting seminar and explained what a family consultant or family
therapist could do3.



Jim and Mary could potentially mediate, especially in relation to their future parenting.
Jim and Mary agreed to attend family therapy individually and with the children and
mediation sessions to resolve issues about co-parenting. These were to be dealt with
separately to any financial arrangements4.

In regards to the financial arrangements, Jim felt they needed more input from solicitors.


Before seeking advice, Jim had drafted his own unreasonable behaviour petition and had
given this to Mary. Mary had been horrified by the contents of the particulars; she had
felt the relationship had broken down because of his adultery. Mary's reaction had
convinced Jim to seek advice.



I felt any settlement and prospect of co-operative parenting would be influenced by the
handling of the case at this early stage5. I therefore advised Jim of Resolution’s Code,
explained why petitions should be produced with anodyne particulars6, drafts provided
first, and how an open discussion about who should be the petitioner was helpful.



A telephone call and letter7 to Mary’s solicitors conveyed an apology from Jim, and a
hope we could resolve this unfortunate start. As a result, it was agreed Mary would
petition Jim on his adultery with an unnamed co-respondent.8

As the financially stronger party, failure to give full and frank disclosure would lead to the case
not settling/producing large costs and so it was important Jim understood that full and frank

1

s8 Children Act 1989
s1(5) Children Act 1989, Resolution Code of Practice and Separation and Divorce: Helping parents to help
children
3
Resolution Code of Practice
4
Resolution Code of Practice
5
Guide to Good Practice for Family Lawyers in Dealing with Clients (8) & (9)
6
Family Law Protocol 10.3
7
Guide to Good Practice on Correspondence (6) and Guide to Good Practice for Family Lawyers in Dealing with
Clients (6-8)
8
Family Procedure Rules 2010 (‘FPR’) PD7A 2.1
2
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financial disclosure9 would be required and what that entailed.
MANAGEMENT STRATEGY AND RATIONALE
In terms of how to progress the case the following occurred:


The various process options10, and their suitability, were explored with Jim, along with
costs11 and timings. Jim felt Mary would not welcome mediation as he felt she would
need more ‘hands on’ guidance. I explained it was an option that could be left open for
consideration at any point.



It was important to establish a good relationship with Mary’s solicitor quickly and a
voluntary exchange for Forms E was agreed. There was clear relief from Mary’s side;
they had been concerned this case would be litigated aggressively.



I advised Jim that, in order to reduce the questions, it would be sensible to give
comprehensive information. We could then try and narrow the issues for Mary to
address.



Everybody would work proportionally12 towards exchange and then hold a constructive
round table meeting where settlement could be discussed.



A single joint13 pension expert was agreed. I explained to Jim I was unable to give
financial advice on pensions and we needed to obtain an expert to do this. I explained
pensions are a unique asset and we needed to explore the type of pension he had (and
the disadvantages and advantages of sharing it14) and the division of pensions on an
equality of income basis rather than equality of capital (because of their age).

The next consideration was to resolve the interim arrangements:


Mary felt she might have grounds to issue an application for interim maintenance15 and
to pay her legal fees16.



Jim could not afford to pay any legal fees from his income and he was also finding it
difficult to pay general interim maintenance (combined mortgages of £2,200, plus
£2,100 pm for school fees, left Jim and Mary with £2,200 per month to live on).



Options were explored, including: raising a mortgage on the FMH; a litigation loan; and

9

FPR PD9A Pre-Application Protocol and I v I [2008] EWHC 1167 (Fam)
Guide to Good Practice on Discussing Dispute Resolution Options
11
Costs rules and their implications see Part 28 FPR 2010 and for legal cost estimates see SRA Code of Conduct
2011, see a case example in CKFT v Minkin [2012] EWCA Civ 546
12
r1.1FPR
13
Best Practice Guide for Instructing a Single Joint Expert and Part 25 FPR
14
s21A Matrimonial Causes Act 1973 (‘MCA’)
15
s22 MCA and FPR r9.7 and Part 18
16
s22ZA and s22ZB MCA 1973 and see Rubin v Rubin [2014] EWHC 611 as the most recent case example.
10
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further bank lending.


It was agreed the ISAs would be cashed in to pay school fees for six months and to give
both a contribution towards legal fees. After an exchange of budgets they agreed a
monthly interim maintenance figure.

Mary had not been aware of the HMRC debt and struggled with the idea this might have to
be paid out of the joint assets17. Equally, Jim wanted to investigate the £100k loan they had
made to her brother and the prospect of repayment. Mary’s solicitor indicated Mary was
embarrassed to ask her brother about repayment. It was agreed between the solicitors that
both of these issues needed to be explored (the last resort being her brother seeking legal
advice/joinder18) so everybody had sufficient information to try to reach a settlement.
It became clear, through the process of disclosure, that Mary was extremely anxious about a
possible move out of the FMH. Mary produced a budget which Jim found extremely difficult
to digest. He felt it was exaggerated and out of kilter with their standard of living during the
marriage.
The relevant legal considerations of this case were considered.


I explained that the court's first consideration would be the needs of the children.19



Historically Mary’s claim would have been limited but now we look to achieve a fair
outcome and equality is now the starting point for division20 unless there is a good
reason to depart from it.



Consideration of Mary and Jim’s housing needs21 must be given and - if the sharing
principle can meet Jim and Mary’s needs - then their assets would be divided equally.



I also explained the concept of compensation could be utilised if Mary could argue she
had given up her career to care for the children. This did not seem relevant in this
particular set of circumstances.



This seemed a case of sharing because the marriage was seen as a partnership of equals
and, therefore, the assets would be shared and then cross-checked against factors to
see if there is a reason to depart from sharing.22



The length of marriage and standard of living added weight to the sharing principle.23

17

s25 MCA
r1.4(2)(b)(ii) FPR
19
s25(1) MCA
20
White v White [2001] 1 A.C 596 and Charman [2007] EWCA Civ 503
21
Miller v Miller; McFarlane v McFarlane [2005] EWCA Civ 984 and s25(2)(b) MCA
22
Miller v Miller (supra)
23
s25(2)(c) and (d) MCA
18
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SETTLEMENT FOCUS
After exploring how the round table should be conducted Jim and Mary were keen to have a
meeting together to talk through their financial assets and possible outcomes. They were
aware, if discussions became difficult, they were each able to ‘take time out’ and this may
also be necessary so they could each receive legal advice.
The initial focus was Mary and the children’s future housing. It was suggested Mary explore
other housing options. It became clear Mary could re-house from the net proceeds of the sale
of the FMH. Mary found this difficult to deal with, and it was important all parties
acknowledged Mary’s concerns. Upon analysing property particulars, Mary thought she could
contemplate a replacement property for around £475k, plus purchase costs of approx. £25k.
Mary acknowledged liabilities had arisen due to their overspending and private school fees.
She understood the need to discharge the debts so they could move forward debt free. Due
to the financial imbalance between the parties, Mary requested a couple of separate
discussions with her solicitor and these were given graciously by Jim.
Financial information provided by Mary’s brother showed he could repay Mary and Jim their
£100k within 12 months.
Exploring Mary’s budget it became clear she had based it on having a property worth £950k.
The affordability of keeping two of the children in private schools was weighed against a need
for Mary to receive spousal and child maintenance. Jim and Mary explored the idea the
children attend a state school for their A-Levels so they would only pay school fees for the
next year or so.
As Mary has never budgeted before she found the process of justifying and curtailing her
expenditure a struggle. My focus was to help Jim understand this was a difficult process for
Mary, both emotionally and practically, it may take her time to get to grips with the figures,
and feel confident managing them. During the round table meeting it was important to ‘reality
check’ the position with Mary and Jim.
OUTCOMES, CONCLUSION AND LEARNING OUTCOMES
Not all the detail was agreed at the round table24, but Jim and Mary managed to agree broad
heads of terms (signed by all parties) in relation to: capital division; income requirements; and
pension division with a slight departure from equality for needs. The agreement reached was
broadly as follows:
24

Advised of Xydhias v Xydhias [1999] 2 All E.R 386
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If Mary downsized at a cost of £500,000 then, after discharge of the HMRC debt, there
would be £200,000 left to assist Jim with housing.



Jim needed a property of around £500,000 in London. Selling the bedsit would realise
£100,000. This would leave a disparity but, if he could wait 12 months, the £100,000
loan to Mary's brother would be repaid and £400,000 would be available to purchase a
property with a small mortgage. The risk involved in repayment of the loan and various
mortgage considerations were explained to, and accepted by, Jim.



It was agreed, due to their ages the pension be divided giving Jim and Mary equal
income25 upon retirement.



Mary would receive spousal maintenance26 to dovetail with drawing her pension share.
Jim was advised on joint lives, and extendable and non extendable term orders27 and the
concept of a clean break28



Child Maintenance was agreed and the limitations of the court’s jurisdiction were
explained.29

As things progressed, Jim accepted Mary was emotionally in a different place to him, was
anxious about her financial future, and she needed more time to digest the issues and the
figures. Jim found the round table meeting frustrating. As it was not carried out in a
collaborative context, care was taken about giving formal advice (in the context of legal
privilege). Although the round table meeting helped Jim appreciate Mary’s thought process;
he remained focused on the ‘end result’, adding to his frustration. In hindsight, more time
could have been spent with Jim explaining the parameters of these meetings, and to better
prepare him to manage his frustrations.
The process also took longer than anticipated and if negotiations had broken down then
having to issue would double account costs (a negative) but would have set a timetable
(perhaps a positive).
Although heads of terms were reached, it took a further three months to negotiate the
drafting of the Consent Order. The momentum was lost after the meeting; perhaps arranging
a further meeting or agreeing the full terms of the Consent Order at the meeting would have
saved time and costs.

25

Case example RP v RP [2007] 1 FLR 2105 noted in B v B [2012] EWHC 314 (Fam).
s23 MCA
27
s28 (1)(A) MCA
28
s25A MCA
29
s8 Child Support Act 1991
26
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Mary had wanted to retain the family home but, after looking at the options and exploring
the effect of a settlement on her, she understood the outcome. The communication with
Mary’s solicitor in this case meant difficult emotional aspects were acknowledged and
discussed and the practical realities dealt with. Mary and Jim could move forward feeling
empowered by their financial settlement.
Jim felt incredibly relieved the HMRC debt would be paid. Although he accepted slightly less
in terms of the financial division as Mary needed more, he understood his mortgage capacity
assisted him and the short timescale in which he would have to wait to purchase the property
was a good compromise in order to be debt free and be able to purchase a suitable property
in London.
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Appendix II: Introduction to Competence Frameworks
A competence framework sets out 'performance criteria' which define in detail what is
expected of the individual, and 'knowledge and understanding' criteria which set out what
the individual needs to know or understand to enable them to meet the performance criteria.
The units or elements within the competence framework to be met are published so you can
see exactly what you will be required to know - and demonstrate - in order to successfully
accredit or reaccredit. You can also check as you are completing your assignments whether
and where you have met the competencies required. Each Unit sets out all of the required
competencies, questions will encompass most of the competencies and you should
demonstrate as many as are relevant in your answers and responses. In the case of the
Portfolio section, submitting reflective case accounts provides you with an opportunity to
cover any or other competencies that you did not or were not covered in the case study.
In any one assessment, the questions will give you the opportunity to demonstrate your
knowledge and application in practice of as many competencies as possible. But it is the case
that no single case study or questions related to it will be able to cover all the competencies
in a particular Unit. Marking will be adjusted in line with the questions asked and assessors
do not expect you to answer questions that aren't there.
As the competencies set out the performance criteria (what you do) as well as the
underpinning knowledge and understanding (what you know), the framework tests how you
apply what you know in your everyday practice at the level or standard required.
Part of using a competence framework is a requirement to provide evidence of your practice
in a reflective way. This means demonstrating from your own practice what you did, how you
did it and why you chose to act in a particular way and finally to say what you might have
learned from the particular case or intervention.
For the purposes of reaccreditation you should be able to meet all of the competencies set
out in the relevant portfolio unit for your specialisms. When submitting your reflective case
accounts for reaccreditation you should carefully check through the competencies to ensure
you have demonstrated your knowledge and understanding and how you have applied that
in practice in as many of the Specialist Portfolio Competencies as are relevant.
Competence Units are regularly reviewed and adjusted to reflect changes in law and practice
and in relation to any review of Resolution’s own Code and standards of good practice so that
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they continue to be relevant to the current practice required of Resolution members.
The Resolution Specialist Accreditation scheme framework has been written by, and in close
collaboration with, Resolution’s team of Specialist Accreditation Assessors and specialist
practitioner members of Resolution's Committee.
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Appendix III: Core Competence Unit
This unit focusses on the specialist knowledge, understanding and application to practice
required in the core aspects of family law.
Competency
code

Knowledge and Understanding

SACOO1

The Resolution Code of Practice and of other relevant protocols (e.g. The Law
Society Family Law Protocol), Resolution Good Practice Guides and Precedents.

SACOO2

Legislation, case law and regulations relating to formation and consequences of all
types of marriage and civil partnership and relevant provisions:
 Difference between void and voidable marriage/civil partnership
 The grounds for a decree of nullity
 The effects of a decree (including on the status of children, inheritance)
 The effects of a valid marriage/civil partnership on rights/obligations (e.g. of
inheritance, occupation of the family home, financial support, and in
relation to children)

SACO03

Legislation and case law relating to the unmarried couple/family, including the
position of a co-habitant:
 During the relationship in terms of financial support and occupation of the
property
 On termination in terms of occupation and ownership of property, financial
support, protection from molestation and violence
 The status of children
 The position and rights of the unmarried father

SACOO4

Legislation and case law in relation to dissolution of civil partnerships, including
statutory facts, financial provision on dissolution/nullity, issues relating to children,
to include the major provisions of the Children Act 1989, Children and Families Act
2014 and of the Child Arrangements Programme.

SACOO5

The legislative provisions and relevant case law relating to divorce proceedings:
 Grounds for divorce
 Statutory facts
 Bar to proceedings
 The effect of a decree

SACOO6

The grounds for a decree of judicial separation and when and how it may be applied
for and the preparation of separation agreements.

SACOO7

Appropriate drafting of Consent Orders, recitals and Court’s jurisdiction.

SACOO8

The grounds for a civil partnership separation order and when and how it may be
applied for.

Candidates must have general knowledge and understanding of:
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SACOO9

The principles taken into account by a court when considering issues relating the
upbringing and welfare of children.

SACO10

Legislative provision relating to parental responsibility, how this may be acquired,
including in relation to the unmarried father.

SACO11

The principles of Part 2, the Human Fertilisation and Embryology Act 2008 and case
law in relation to parenthood.

SACO12

Family dispute resolution processes, e.g. mediation (including the availability of legal
aid), collaborative practice, family arbitration, and so on. The role/function of
supporting professionals.

SACO13

The emotional impact of family separation for individuals, couples and for children
and young people.

SACO14

The range of available services of support for separating families and especially for
parents and children, including local provision

SACO15

Wills, including the appointment of any testamentary guardian/s, including where
there is another parent/carer with parental responsibility

SACO16

Awareness of legislative, procedural and practical provisions affecting separating
couples in relation to:
 Severance of tenancies in common
 Preparation of wills and expressions of wishes
 The rented family home

SACO17

Conveyancing and matrimonial rights, cautions, restrictions and non-co-operation
including SCA inherent powers, liberty to apply directions.

SACO18

Child maintenance provisions such as when the CMS applies and the percentage of
earnings to be awarded.

SACO19

The principles of child support including scope and extent of the obligation and the
role of the Child Maintenance Service (CMS) and the Child Support Agency including
use and enforcement, maintenance assessment procedure, formulae for calculating
maintenance, provisions relating to non-cooperation and enforcement.

SACO20

The legislation, case law, principles and rules relating to relevant forms of financial
remedy, including:
 s.25 MCA 1973 criteria
 Factors to be considered by the courts
 Principles relating to the duration of orders
 ‘Clean break’ principles and when a clean break might be appropriate
 The division of pension entitlement
 Safeguarding of assets s.37 MCA
 Marital agreements
 Costs implications
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SACO21

Legislation and rules relating to financial support for children of married/unmarried
parents, including:
 Children Act sch. 1 Applications
 Residual powers of the Court to order child maintenance/lump sums in
respect of children
 Availability of reciprocal enforcement via REMO

SACO22

Practice and procedures in private law children’s cases, including procedure in
contested cases, emergency procedures, allocation, and the role of CAFCASS.

SACO23

The type, nature and effect of relevant orders, including who may apply for which
order in what circumstances and the factors to be considered.

SACO24

Legislation and case law in relation to public law proceedings under the relevant
sections of the Children Act 1989, Children and Families Act 2014 including:
 S.31 -38 CA 1989
 S.44 CA 1989
 S.47 CA 1989

SACO25

The legislative and procedural interface between private and public law
proceedings, including issues of safeguarding, threshold criteria and the duties and
responsibilities of the local authority, any criminal issues raised and the potential for
criminal proceedings.

SACO26

An outline of practice and procedures in public law children’s cases, including
emergency procedures, allocation and timetabling, the role of any CAFCASS officer
or Independent Guardian and in relation to adoption.

SACO27

The statutory obligations and powers of local authority Children’s Services/local
Health Authorities in relation to children:
 Care orders
 Supervision orders
 Child assessment orders
 Emergency protection orders

SACO28

The legislation and provisions for protection from domestic violence or molestation,
violence and harassment and the way in which different measures interrelate:
 Occupation of, and exclusion from, the matrimonial home and the
circumstances in which such an order may be made
 The available methods for enforcement
 Injunctions under family law legislation
 Understanding of criminal sanctions, in particular the legislation relating to
domestic violence crime and victims
 Appropriate protection for children in instances of domestic violence

SACO29

The framework of international, European and UK law relating to child abduction,
including in relation to Brussels IIR and the Hague Convention, including emergency
steps to be taken.

SACO30

The availability of Legal Aid, Legal Aid eligibility and how eligibility can be assessed.
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SACO31

Human rights legislation in terms of how has an impact on family law.

SACO32

Possible implications for domestic law of relevant foreign jurisdictional legislative
requirements.

Competency
code

Performance

SACO33

Demonstrate appropriate application of the Resolution Code of Practice and any
other relevant practice protocols in all cases.

SACO34

Identify, describe and apply both the relevant case law and legislative provisions
relating to marriage.

SACO35

Identify and describe the legislative provisions relating to cohabitees and to the
unmarried family.

SACO36

Identify and describe the relevant provisions relating to civil partnerships.

SACO37

Identify, describe and explain (as appropriate) the legislative provisions and relevant
case law relating to the dissolution of marriage, civil partnerships and judicial
separation.

SACO38

Identify and explain the relevant practice and procedures in private law children’s
cases and explain the principles taken into account by courts when considering
issues relating to children.

SACO39

Identify and explain the legislation, principles and rules relating to relevant forms of
financial remedy.

SACO40

Explain the legislative provisions relating to parental responsibility.

SACO41

Explain to, and consider with, clients the range of family dispute resolution
processes that may be of assistance to them and their circumstances, including the
provisions of the Children and Families Act 2014.

SACO42

Identify and consider with clients the emotional impact of their situation and
identify and signpost to the range of supporting professionals/services that may
assist.

SACO43

Identify and deal with legal and practical considerations in relation to, for example,
wills, appointment of testamentary guardians, severance of tenancy and
conveyancing (as appropriate).

SACO44

Identify and describe the principles, legislative provisions and rules for child support
and explain the Child Maintenance Service (CMS), Child Support Agency, CM Options
website, how child support is worked out, costs and enforcement arrangements.

SACO45

Where applicable, identify with, and explain to, parents the options for arranging
their parenting for the future, including the use of Parenting Plans.

Candidates must be able to:
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SACO46

With clients identify assess, and explain the provisions for protection from domestic
violence and explain how the different available measures interrelate (including the
evidential requirements for legal aid eligibility).

SACO47

Identify, assess and consider the legislation and statutory guidance in relation to
child protection.

SACO48

When and where appropriate, identify and explain the duties and responsibilities of
the local authority in relation to the protection of children where there is or may be
an identifiable interface between private and public law proceedings, including any
potential of ,or for, criminal proceedings..

SACO49

Identify, assess and explain the framework of international, European and UK law
relating to child abduction and what emergency steps can be taken in the event of
child abduction.

SACO50

Explain how human rights legislation has an impact on family law.

SACO51

Identify with, and explain, to clients the availability of and eligibility for Legal Aid and
explain the process for making application.

Guidance Notes to Unit


Candidates should be aware that not all competencies will feature in the case studies and
corresponding questions, but must be prepared and able to answer all that are listed in
the unit. Assessment is adjusted to match competencies tested.



Candidates for the Core Section should note that they should have a general knowledge
and understanding of each of the competencies as set out above.



All candidates are expected to be familiar with e.g. ‘Family Court Practice’ (The ‘Red
Book’).



Candidates are also expected to have the ability to research those areas of law, statute,
principles or procedures and to demonstrate what they would do in order to properly
deal with an area of law or practice with which they are less familiar.



Candidates should also demonstrate where or to whom they might refer in relation to
any case where they did not have appropriate expertise.
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Appendix IV: Specialist Accreditation Portfolio Competence Units
Adoption
This portfolio unit focusses on the specialist knowledge, understanding and application in
practice required to advise and/or represent clients who may be involved in adoption
proceedings
Competency
code

Knowledge and Understanding

SAADP01

The Resolution Code of Practice and of other relevant protocols and practice
guidance (e.g. The Law Society Family Law Protocol, the Law Society’s Good Practice
Guide in Child Care Cases). Resolution’s Guides to Good Practice and Precedents.

SAADP02

The Children Act 1989, Adoption and Children Act 2002, Children and Adoption Act
2006, Children and Families Act 2014, Human Rights Act 1998 and the Local
Authority Social Services Act 1970 (relating to special Guardianship Guidance, s7).

SAADP03

Rules and Practice Directions in the Family Procedure Rules 2010 as they relate to
adoption.

SAADP04

Relevant regulations in particular those relating to support services for Adoption and
Special Guardianship
 Relevant Guidance
 Relevant Case Law

SAADP05

Agency adoption including the effect and operation of placement orders:
 Private adoptions including step-parent adoptions and relative adoptions
 The position of all applicants – single people, married couples, unmarried
couples, same sex couples, foster carers

SAADP06

The Convention, law, regulations and provisions relating to adoptions with a foreign
element and the position regarding adopting children from abroad to bring into this
country and adoption of children in this country to take abroad.

SAADP07

Awareness of relevant immigration issues and signposting.

SAADP08

Relevant legal issues and research in relation to the issues of post-adoption contact.

SAADP09

Relevant arrangements for Adoption Contact Register and records of adoptions.

SAADP10

Adoption support services, including the role of the Local Authority Children’s
Services and NGOs in relation to aspects of support, including: contact (both direct
and indirect/letterbox); financial support; provision of legal expenses; therapeutic
provision for children and adopters; birth parent counselling; and other services.

SAADP11

The law and rules relating to the party status of children and the representation of
children in adoption proceedings.

Candidates must know and understand:
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SAADP12

Adoption Agency regulations.

SAADP13

Issues relating to Special Guardianship including:
 Key elements of Special Guardianship Orders
 Differences between Special Guardianship, adoption, and child arrangements
orders, and the circumstances in which each might be more appropriate
 Special guardianship support regulations
 Assessment for such support and
The knowledge needed to advise on the options.

Competency
code

Performance

SAADP14

Demonstrate appropriate application of the Resolution Code of Practice and any/all
other relevant practice protocols in all cases.

SAADP15

Identify and explain the law and procedures relating to adoption, agency adoption
including placement order and private adoptions of all kinds.

SAADP16

Demonstrate an awareness of, and ability to consider and explain, any foreign
element identified as part of any adoption procedures.

SAADP17

Demonstrate appropriate consideration of any relevant immigration issues and
provision of signposting information to those affected.

SAADP18

Provide relevant information in relation to issues of post-adoption contact.

SAADP19

Assess with the client/s the type and nature of available support and signpost to
relevant services.

SAADP20

Identify and explain law and procedures in relation to Special Guardianship.

SAADP21

Demonstrate awareness of and ability to assess and explain adoption agency
regulations and the interface between them and any Human Rights considerations.

SAADP22

Demonstrate awareness of and ability to consider the rights of any child, including
their right to be heard if/where appropriate.

SAADP23

Assess with clients and provide information as appropriate, in relation to Legal Aid
eligibility criteria and how to apply.

Candidates must be able to:

Guidance Notes to Unit
Candidates should be aware that not all competencies will feature in case studies but must
be prepared and able to answer all that are listed in the unit. Assessment is adjusted to match
competencies tested.
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Advocacy - Financial Remedy Proceedings
This portfolio unit focusses on the specialist knowledge, understanding and application to
practice to provide advice, representation and advocacy to/for clients in respect of financial
remedy proceedings.
PLEASE NOTE: If you are taking either of the Advocacy portfolio assignments, you will be
required to record your submissions on to a CD (provided) or submit them by email or
upload.
Competency
code

Knowledge and Understanding
Candidates must know and understand:

SAAFP01

The Resolution Code of Practice and of other relevant protocols (e.g. The Law Society
Family Law Protocol). Resolution Guides to Good Practice and Precedents.

SAAFP02

Relevant law and statue in relation to the resolution of financial remedy cases,
including any relevant case law.

SAAFP03

Procedures applicable in the resolution to financial remedy cases (from issue to final
hearing).

SAAFP04

The required drafts in relation to supporting documents at each and every stage of
proceedings (including FDA and FDR).

SAAFP05

Appropriate drafting in relation to focussed position statement tailored to the specific
set of facts (with particular reference to current case law and authority).

SAAFP06

Relevant law and procedure in relation to disclosure and obtaining evidence.

SAAFP07

Law in relation to property, tax, third party ownership, borrowing (including
mortgages, affordability, lines of credit).

SAAFP08

Relevant law in relation to business structures and the powers of the Court.

SAAFP09

Pensions – relevant law, types of pension (including State pensions) pension sharing,
attachment/off-setting.

SAAFP10

Relevant law and procedures in relation to Trusts and the powers of the Court.

SAAFP11

Investments and insurance, basic taxation including foreign jurisdiction.

SAAFP12

Costs issues, relevant law and procedure (including s 22ZA/B MCA 1973).

SAAFP13

Enforcement.

Competency
code

Performance
Candidates must be able to:
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SAAFP14

Demonstrate appropriate application of the Resolution Code of Practice and any/all
other relevant practice protocols in all cases.

SAAFP15

Identify and explain the law and likely procedures in relation to financial remedy in
the particular client circumstances.

SAAFP16

Identify and explain the various stages of proceedings and required hearings to the
client.

SAAFP17

Assess and explain the required disclosure in relation to client finances.

SAAFP18

Explain s.25 needs in relation to financial remedy.

SAAFP19

Explain the range of family dispute resolution processes that may assist the client and
including the potential for e.g. narrowing issues, exploring options and the potential
where appropriate for family arbitration.

SAAFP20

Assess and consider referral to other specialists – financial advisers, pensions experts,
etc. (including instructing in relation to expert reports).

SAAFP21

Identify and assess client pension/s including obtaining relevant CEV, State pension
forecast.

SAAFP22

Identify and assess with the client their investments, any Trusts and explain the
relevant law and the powers of the Court.

SAAFP23

Explain costs including providing a costs estimate and the ways in which cost may be
met.

Guidance Notes to unit:
 Candidates should be aware that not all competencies will feature in case studies but must
be prepared and able to answer all that are listed in the unit. Assessment is adjusted to
match competencies tested.


If you are taking either of the Advocacy portfolio assignments, you will be required to
record your submissions on to a CD (provided) or submit them by email or upload.
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Advocacy - Private Law Children
This unit focusses on the specialist knowledge, understanding and application in practice
required to provide advice, representation and advocacy in relation to private law children
proceedings.
PLEASE NOTE: If you are taking either of the Advocacy portfolio assignments, you will be
required to record your submissions on to a CD (provided) or submit them by email or
upload.
Competency
Code

Knowledge and Understanding
Candidates must know and understand:

SAAPLC01

Resolution Code of Practice and other relevant protocols (e.g. The Law Society
Family Law Protocol). Resolution’s Guides to Good Practice and Precedents.

SAAPLC02

The legislation, case law and regulations relating to private law affecting children.

SAAPLC03

The relevant part/s of the Children Act, the Children and Families Act 2014 and
the Family Procedure Rules 2010 (including PD 12B CAP, changes to Pt. 3 and 3A,
gatekeeping and timetabling procedures).

SAAPLC04

Leading statutes, case law and practice directions.

SAAPLC05

The rules and admissibility of evidence.

SAAPLC06

The Parenting Plan, value of and evidential weight.

SAAPLC07

Practice Direction 27A, preparation of bundles, chronologies, schedules, skeleton
arguments and written submissions.

SAAPLC08

Current guidelines in relation to use of experts including CFA 2014, s.13.

SAAPLC09
SAAPLC10

Currency of information in relation to new or proposed changes to the conduct
of private law children cases as a result of family justice reform.
Transparency in the family courts.

SAAPLC11

The role and function of CAFCASS Officers and any private/public law interface.

SAAPLC12

The role of the Court in relation to hearing the voice of the child or young person
subject of proceedings.

SAAPLC13

The range of family dispute resolution processes available to assist parents in
making arrangements for their future parenting and the Court’s responsibility in
considering same.

SAAPLC14

The effect of family separation and breakdown in parental communication for
adults, children and young people.
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SAAPLC15

Duties and responsibilities in relation to the safeguarding from harm and
wellbeing of children and young people.

SAAPLC16

The principled negotiation of settlements.

Competency
Code

Performance
Candidates must be able to:

SAAPLC17

Demonstrate appropriate application of the Resolution Code of Practice and
any/all other relevant practice protocols in all cases.

SAAPLC18

Identify and explain to clients the relevant provisions in law that relate to
private law children matters in their particular circumstances.

SAAPLC19

Provide an appropriate explanation and evidence of use of advocacy in children
proceedings.

SAAPLC20

Identify and explain the relevant use and admissibility of evidence in each
individual case.

SAAPLC21

Identify, assess and explain the necessity for the use of expert/s.

SAAPLC22

Identify and explain the range of family dispute resolution processes that may
be appropriate and of assistance to clients in arranging future parenting or the
resolution of disputes and the role of the Court in assessing when and if they
may be appropriate to consider.

SAAPLC23

Identify and consider where any forthcoming or newly established change in the
conduct of private law children mattes may be relevant.

SAAPLC24

Identify and assess where/if arrangements in relation to transparency in the
family court may be a consideration.

SAAPLC25

Identify and explain to clients as and when appropriate, the role of CAFCASS
including timescale for reporting.

SAAPLC26

Identify, consider and explain the importance of the voice of the child or young
person being heard appropriately and assist client parent to consider the
importance of the child’s wishes and feelings.

SAAPLC27

Provide relevant information and signposting to services of information and
support for parents, children and young people.
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SAAPLC28

To evidence in written and oral form clear knowledge of practice, procedures,
case law and how this assists and advocate in Private Law Proceedings.

Guidance Notes to Unit
 Candidates should be aware that not all competencies will feature in case studies but must
be prepared and able to answer all that are listed in the unit. Assessment is adjusted to
match competencies tested.


If you are taking either of the Advocacy portfolio assignments, you will be required to
record your submissions on to a CD (provided) or submit them by email or upload.
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Child Abduction
This unit focusses on the specialist knowledge, understanding and application in practice
required to advise and/or represent clients where child abduction has occurred or is
threatened.
Competency
Code

Knowledge and Understanding
Candidates must know and understand:

SACHAB01

The Resolution Code of Practice and of other relevant protocols (e.g. The Law Society
Family Law Protocol) and including the guidance and protocols issued by the Foreign
and Commonwealth Office Child Abduction Unit or the Ministry of Justice in relation
to parental child abduction/wrongful retention. Resolution’s Guides to Good Practice
and Precedents.

SACHAB02

The civil and criminal law and procedures in relation to parental child abduction,
Child Abduction Act 1984.

SACHAB03

The provisions contained within the 1980 Hague Convention on Child Abduction,
Brussels II revised legislation, Hague Convention 1996, the Child Abduction and
Custody Act 1985, case law and procedures and to also be conversant with relevant
international and cross national protocols and initial and emergency procedures on
notification of abduction and threat of abduction.

SACHAB04

The meaning of habitual residence, rights of custody and wrongful removal when
considering a Hague Convention child abduction case.

SACHAB05

Possible defences and exceptions a respondent to an application of child abduction
may raise. To include:
 13(b) defences and undertakings that can be given and orders made
 The voice of the child within these proceedings

SACHAB06

Non-Hague countries:
 Protocols/Declarations
 Sharia Court
 Islamic principles

SACHAB07

Correct procedure for recovery of a child from a non-convention country.

SACHAB08

Criminal offences and sanctions in relation to Child Abduction.

SACHAB09

The role of Reunite International Child Abduction Unit and the role of mediation in
international parental child abduction.

SACHAB10

Services of information and support for both the abducted from (left-behind) and
abducting (taking) parent and for children and young people as appropriate.

SACHAB11

Legal Aid availability and eligibility criteria if/where applicable.
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Competency
Code

Performance
Candidates must be able to:

SACHAB12

Demonstrate appropriate application of the Resolution Code of Practice and other
relevant practice protocols in all cases including the guidance and protocols
issued by the Foreign and Commonwealth Office Child Abduction Unit and the
Ministry of Justice in relation to parental child abduction and wrongful retention.

SACHAB13

Identify and assess any relevant cultural sensitivities or considerations.

SACHAB14

Identify and assess the effects of relocation and abduction on the family and the
effect for any client or children.

SACHAB15

Identify, describe and explain the relevant civil and criminal law and procedures in
relation to parental child abduction in individual cases.

SACHAB16

Provide a clear explanation of the 1980 Hague Convention and where relevant,
Brussels II law and the Hague Convention 1996 procedures and protocols (and
where they may conflict with Resolution’s Code of Practice).

SACHAB17

Assess, identify and explain habitual residence, rights of custody and wrongful
removal and retention.

SACHAB18

Consider, assess and explain possible defences or exceptions to an application for
a return under the Hague Convention following alleged child abduction and to
understand the need for undertaking/orders.

SACHAB19

Consider, assess and explain the correct procedures for recovery of a child from a
non-convention country.

SACHAB20

Identify where, and explain as appropriate, criminal charges or sanctions may
apply in relation to child abduction/threatened child abduction.

SACHAB21

Identify, assess and provide information in relation to the role of Reunite
International special mediation scheme.

SACHAB22

Assess with the client/s the type and nature of available support and signpost to
relevant services.

SACHAB23

Assess with clients and provide information, as appropriate, as to Legal Aid
eligibility criteria and how to apply.

SACHAB24

Demonstrate an awareness of the procedure for recognition and enforcement of
foreign orders under Brussels II Revised and the 1996 Hague Convention.

Guidance Notes to Unit
Candidates should be aware that not all competencies will feature in case studies but must
be prepared and able to answer all that are listed in the unit. Assessment is adjusted to match
competencies tested.
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Children Law - Private
This portfolio unit focusses on the specialist knowledge, understanding and application in
practice required to provide advice and /or representation in private law children matters.
Competency
Code

Knowledge and Understanding
Candidates must know and understand:

SAPLC01

The Resolution Code of Practice and other relevant protocols (e.g. The Law Society
Family Law Protocol). Resolution’s Guides to Good Practice and Precedents.

SAPLC02

The legislation, case law and regulations relating to private law affecting children.

SAPLC03

The welfare principle.

SAPLC04

The welfare checklist.

SAPLC05

The legislation and case law relating to parental responsibility for children including:
 The definition of parental responsibility
 Acquisition of parental responsibility by a father
 Acquisition of parental responsibility by a second female parent
 Acquisition of parental responsibility by a step-parent
 The Human Fertilisation and Embryology Act provisions

SAPLC06

The legislation, case law and regulations concerning the acquisition of orders under
s8 Children Act 1989 (specific issue and prohibited steps orders) and Children and
Families Act 2014.

SAPLC07

The general principles applied by the court when making s8 orders.

SAPLC08

The legislation, case law and regulations concerning the enforcement of s8 orders.

SAPLC09

The Child Arrangements Programme and s.10 Children and Families Act 2014.

SAPLC10

The range of family dispute resolution processes available to assist parents in making
arrangements for their children’s future parenting including:
 Cases where there are allegations of domestic violence and harm.
The legislation, case law and regulations concerning the change of a child's name or
removal from the jurisdiction.

SAPLC11

SAPLC12

The legislation, case law and regulations concerning the circumstances in which it
would be appropriate for the court to make a family assistance order.

SAPLC13

The legislation, case law and regulations concerning the representation of children in
proceedings under the Children Act 1989.

SAPLC14

The legislation, case law and regulations concerning removal and accommodation of
children by police in cases of emergency.

Resolution Specialist Accreditation Prospectus 2019(2)

Page 58 of 88

SAPLC15

The legislation, case law and regulations concerning the local authority's duty to
investigate, including:
 Powers to assist in the discovery of children who may be in need of emergency
protection
 Recovery of abducted children

SAPLC16

Legislation, case law and regulations concerning privacy for children involving
proceedings, including:
 S.97 Children Act 1989
 S12 Administration of Justice Act 1960

SAPLC17

The legislation, case law and regulation concerning the power of the court to:
 Order disclosure of a child’s whereabouts
 Order the recovery of a child

SAPLC18

The legislation, case law and regulations concerning wardship and circumstances in
which it may be invoked.

SAPLC19

The legislation and procedures relating to Special Guardianship.

SAPLC20

The legislation, case law and regulations concerning the international movement of
children including:
 The application of the Hague Convention in the context of children being
unlawfully removed and enforcement of rights of access
 The application of Council Regulation (EC) number 2201/2003 (Brussels II revised)
as it applies and in relation to enforcement of rights of contact

SAPLC21

The legislation, case law and regulation concerning the unlawful removal of children
from the jurisdiction as defined by s1 Child abduction Act 1984.

SAPLC22

Legislation relating to the forced marriage of minors.

Competency
Code

Performance
Candidates must be able to:

SAPLC23

Demonstrate appropriate application of the Resolution Code of Practice and other
relevant practice protocols in all cases.

SAPLC24

Identify, and explain to clients, the relevant provisions in law that relate to private
law children matters in their particular circumstances.

SAPLC25

Provide an appropriate explanation of parental responsibility.

SAPLC26

Explain the centrality of the child’s welfare (the welfare principle) and the welfare
checklist.

SAPLC27

Explain the range of family dispute resolution processes that may be appropriate
and of assistance to clients in arranging future parenting or the resolution of
disputes.
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SAPLC28

Identify where s10 Children Act 2014 may be relevant and explain the purpose and
content of a Mediation Information and Assessment Meeting and the availability of
legal aid for eligible people for such meetings and for supporting advice/drawing of
consent order.

SAPLC29

Explain the ‘no order’ principle and the importance of co-operative co-parenting
where it is possible and safe to achieve.

SAPLC30

Identify and assess with clients where there may be/have been issues of abuse
between partners and any potential abuse of or harm to children.

SAPLC31

Explain to the client where there is, or may be, a need for the local authority to
investigate including, as appropriate, emergency protection.

SAPLC32

Identify and assess potential risk of child abduction and provide pertinent advice to
the client parent, including consideration as to immediate action to prevent/ensure
return of any child.

SAPLC33

Provide relevant information and signposting to services of information and support
for parents, children and young people.

Guidance Notes to Unit:
Candidates should be aware that not all competencies will feature in case studies but must
be prepared and able to answer all that are listed in the unit. Assessment is adjusted to match
competencies tested.
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Children Law – Public
This unit focusses on the specialist knowledge, understanding and application in practice required to
advise/represent adult clients, parents, carers or other family members who are involved in care
proceedings. Please also see guidance note at end of unit.
Competency
Code

Knowledge and Understanding
Candidates must know and understand:

SAPUC1

The Resolution Code of Practice and of other relevant protocols (e.g. The Law
Society Family Law Protocol, Law Society: Good Practice in Child Care Cases) and
texts.

SAPUC2

Legislation and case law in relation to public law proceedings under the relevant
sections of the Children Act 1989 including:
 S.31 – 38 CA 1989
 S 41
 S.44 CA 1989
 S.47 CA 1989

SAPUC3

Legislation and procedures in relation to s.8 and s.13 – 16 Children and Families
Act 2014.

SAPUC4

Practice and procedures in public law children’s cases including emergency
procedures, gatekeeping, allocation and timetabling.

SAPUC5

Practice and procedures prior to proceedings and following notification of early
assessment or any pre-action warning to parents in relation to the prospect of care
proceedings.

SAPUC6

The Adoption and Children Act 2002, Children and Adoption Act 2006, Children
and Families Act 2014 and the Local Authority Social Services Act 1970. Guidelines
and rules including the Family Procedure Rules 2010.

SAPUC7

The role of CAFCASS and of the Guardian.

SAPUC8

The statutory obligations and powers of local authority Children’s Services/local
Health Authorities in relation to children and young people:
 Care Orders
 Supervision Orders
 Child Assessment orders
 Emergency Protection Orders

SAPUC9

Working Together 2013 and the statutory guidelines including the role of Local
Children’s Safeguarding Boards.

SAPUC10
SAPUC11

Procedures in relation to criminal proceedings in relation to child protection,
including in relation to police interviews.
The role of, and procedures relating to, experts and expert evidence.

SAPUC12

The law and procedures in relation to secure accommodation orders.
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SAPUC13

The role of the Independent Reviewing Officer and procedures in relation to
assessment and review meetings.

SAPUC14

Children Act 1989 s.14, law and procedures in relation to Special Guardianship
including:
 Differences between special guardianship and adoption
 Special guardianship support regulations and
 Assessment for such support
 Other/alternative client funding sources (e.g. Local Authority funding)

SAPUC15

The law, practice and procedure for placement order applications - either within
care proceedings or free standing - and for adoption order applications, including
matters relating to contact within adoptive placements.

SAPUC16

Law and procedure in relation to separate representation of children who are
competent to instruct their solicitor direct and when, why and how this arises.

SAPUC17

Legal Aid availability and eligibility criteria if/where applicable.

SAPUC18

The range of relevant services of support for parents and for their children where
there are threatened or actual care proceedings.

Competency
Code

Performance
Candidates must be able to:

SAPUC19

Demonstrate appropriate application of the Resolution Code of Practice and other
relevant practice protocols in all cases.

SAPUC20

Identify any safeguarding concerns that have been raised and provide effective
explanation.

SAPUC21

Identify and act appropriately upon any disability or vulnerability identified or
raised by client parents.

SAPUC22

Identify and explain pre-proceedings actions, the purpose of any planned
assessment or meetings.

SAPUC23

Identify and explain the law and procedures relating to care proceedings.

SAPUC24

Demonstrate adherence to timetable and procedures.

SAPUC25

Provide relevant information in relation to proceedings.

SAPUC26

Assess the need for expert reporting, the expert required, and the procedure for
appointment.

SAPUC27

Identify and act appropriately in relation to any interface between private and
public law proceedings.
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SAPUC28

Identify and assess potential conflicts between the Public Law proceedings and
any existing or potential criminal proceedings, including the issues surrounding the
giving of evidence in each set of proceedings, disclosure between the proceedings
(both ways) and the need for co-operation with criminal courts and lawyers
including joined directions and awareness of local protocols as to the obtaining of
PNC checks with the Police and obtaining full DBS disclosure

SAPUC29

Assess with the client the type and nature of available support and signpost to
relevant services.

SAPUC30

Identify and explain law and procedure in relation Special Guardianship if/where
appropriate.

SAPUC31

As/when appropriate, explain the separate representation of children and young
people.

SAPUC32

Identify, assess and explain adoption agency regulations and the interface
between them and any Human Rights Act considerations.

SAPUC33

Assess with clients and provide information, as appropriate, about Legal Aid
eligibility criteria and how to apply.

Guidance Notes to Unit:
 Candidates should be aware that not all competencies will feature in case studies but must
be prepared and able to answer all that are listed. Assessment is adjusted to match
competencies tested.
 Candidates should approach meeting the competencies set out here with special
reference to advice to and representation of adult clients, parents, carers and family
members but should remain aware that they should also be able to meet competencies
in relation to children and young people.
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Cohabitation and TOLATA
This portfolio unit focusses on the specialist knowledge, understanding and application to
practice required to provide cohabitation advice to clients.
Competency
Code

Knowledge and Understanding
Candidates must know and understand:

SACOT01

Resolution Code of Practice and other relevant protocols (e.g. The Law Society Family
Law Protocol). Resolution’s Guides to Good Practice and Precedents.

SACOT02

Agreements between unmarried partners and the effectiveness of these.

SACOT03

The legislation and case law relating to the position of an unmarried party on
termination of a relationship in terms of:
 Financial claims against property/assets, whether in joint or sole names
 Occupation and ownership of property
 Claims for maintenance

SACOT04

Applicable claims under the Children Act 1989.

SACOT05

The position of an unmarried partner on intestacy and the remedies potentially
available (I(PFD)A 1975).

SACOT06

Family dispute resolution processes, e.g. mediation, collaborative practice, family
arbitration, etc.

SACOT07

Currency of cohabitation reforms and the implications of these on this practise area

SACOT08

Child maintenance provisions such as when the CSA/CMS applies and the percentage
of earnings to be awarded.

SACOT09

The range of available family dispute resolution processes and, in particular, the
requirements of s.10 of the Children and Families Act 2014

Competency
Code

Performance
Candidates must be able to:

SACO10

Demonstrate appropriate application of the Resolution Code of Practice and other
relevant practice protocols in all cases.

SACO11

Identify, describe and apply both the relevant case law and legislative provisions
relating to the ownership of property and financial provision available for unmarried
parties .

SACO12

Demonstrate an appropriate application of, and the ability to make an assessment as
to, the appropriate outcome for a client in relation to any relevant sections of
Schedule 1 Children Act 1989, including:
 The procedure for making such applications
 The range of orders available to the court
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The principles taken into account by the court

SACO13

Demonstrate application and use of the procedure involved in bringing applications
under Trusts of Land and Appointment of Trustees Act, and where applicable the
interaction between these and Schedule 1 proceedings.

SACO14

Explain to clients child maintenance requirements including the role of the courts and
CMS (including the available options to arrange child maintenance).

SACO15

Explain to, and consider with, clients the range of family dispute resolution processes
that may be of assistance to them and their circumstances.

SACO16

Where applicable, identify with and explain to parents the options for arranging their
parenting for the future, including the use of Parenting Plans.

Guidance Notes to Unit:
Candidates should be aware that not all competencies will feature in case studies but must
be prepared and able to answer all that are listed in the unit. Assessment is adjusted to match
competencies tested.
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Complex Financial Remedies (1)
This portfolio unit focusses on the specialist knowledge, understanding and application in
practice to provide advice and representation to clients where complex lower income is a
feature of their case.
Competency
code

Knowledge and Understanding
Candidates must know and understand:

SACLI01

The Resolution Code of Practice and of other relevant protocols (e.g. The Law Society
Family Law Protocol), Resolution’s Guides to Good Practice and Precedents.

SACLI02

Criteria required to resolve financial claims where assets are less extensive or where
there may be debt and redundancy.

SACLI03

Relevant law and procedures in relation to the resolution of financial remedy cases and
in particular s.25 Matrimonial Causes Act.

SACLI04

Financial eligibility in relation to Legal Aid
 Especially in relation to s.10 Children and Families Act 2014
 The statutory charge

SACLI05

The range of family dispute resolution processes that may assist the client, including
the potential for narrowing issues, exploring options, and - where appropriate - for
family arbitration.

SACLI06

State benefits including state pensions and tax credits.

SACLI07

Mortgages, repossession proceedings.

SACLI08

Tenancies including types of and transfers.

SACLI09

Insurance, range of life policies, savings, endowment and term assurance.

SACLI10

Tax liability including Income Tax, Capital Gains Tax, and Inheritance Tax.

SACLI11

The role and function of the Child Maintenance Service and the range of options
available to clients in arranging child support/maintenance

SACLI12

The range of advice and support services that may assist the client in relation to:
 Debt/bankruptcy/IVO
 Housing and tenancy, including housing associations and part ownership
property
 Money management
 Pensions
 State benefits

SACLI13

Procedure in relation to enforcement of any order/s.
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Competency
code

Performance
Candidates must be able to:

SACLI4

Demonstrate appropriate application of the Resolution Code of Practice and any/all
other relevant practice protocols in all cases.

SACLI15

Identify and explain the law and likely procedures in relation to financial remedy in the
particular client circumstances.

SACLI16

Identify and explain the various stages of proceedings and required hearings to the
client (including the requirements of s.10 Children and Families Act 2014).

SACLI17

Assess and explain the required disclosure in relation to client finances.

SACLI18

Explain Legal Aid where/if appropriate, eligibility and how to apply.

SACLI19

Explain s.25 needs in relation to financial remedy.

SACLI20

Explain the range of family dispute resolution processes that may assist the client,
including the potential for narrowing issues, exploring options, and - where appropriate
- for family arbitration.

SACLI21

Identify, assess and explain the type and nature of mortgage/s held, in relation to partownership property, threat of repossession and procedures, future mortgage ability.

SACLI22

Assess with, and explain to, clients the different types of tenancies, tenancy transfer.

SACLI23

Identify, assess with and explain available state benefit, pension entitlement (obtaining
state pension forecast) and tax credits.

SACLI24

Explain the effect of family separation or divorce in relation to insurances.

SACLI25

Identify, assess with, and explain the role and function of the Child Maintenance
Service and the range of options available to clients in arranging child
support/maintenance.

SACLI26

Assess and consider referral to other services of advice and support – financial advisers,
debt advisers, housing/mortgage/repossession/tenancies etc., debt and bankruptcy,
welfare benefits advisers.

SACLI27

Identify and assess client pensions including obtaining relevant CEV, State pension
forecast.

SACLI28

Explain costs including providing a costs estimate and the ways in which costs may be
met (inc. MCA 1973, s.22ZA/B).
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Guidance Notes to Unit:
Candidates should be aware that not all competencies will feature in case studies but must
be prepared and able to answer all that are listed in the unit. Assessment is adjusted to match
competencies tested.
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Complex Financial Remedies (2)
This portfolio unit focusses on the specialist knowledge, understanding and application in
practice to provide advice and representation to clients where complex mid to high (or
exceptional) income/assets is a feature of their case. Candidates must be able to
demonstrate and evidence from cases where s.25 ‘Needs’ element
Competency
code

Knowledge and Understanding
Candidates must know and understand:

SACMH1

The Resolution Code of Practice and of other relevant protocols (e.g. The Law Society
Family Law Protocol), Resolution’s Guides to Good Practice and Precedents and
demonstrate their appropriate application.

SACMH2

Application of the s.25 MCA legislation over and above applying the ‘Needs’ principle
(please see guidance notes at the end of this unit).

SACMH3

Relevant case law required to advise on a case over and above applying the ‘Needs’
principal (please see guidance notes at the end of this unit).

SACMH4

The Family Procedure Rules 2010, court procedure, guidance and DR considerations.

SACMH5

Relevant law and considerations in respect of inherited assets, pre acquired and post
separation assets.

SACMH6

Relevant law and procedures in relation to Trusts, information is outstanding,
reference to any tax issues, the Courts powers to vary, and off-shore trusts.

SACMH7

Relevant law and procedures in relation to company assets, their division upon
divorce, tax consequences, liquidity issues.

SACMH8

Treatment of marital agreements post-Radmacher, the report of the Law Commission,
to include awareness of international aspects.

SACMH9

International aspects in general, for example jurisdiction, assets held abroad, how the
courts of England and Wales deal with such and enforcement.

SACMH10

Law and procedure in nterim maintenance (maintenance pending suit) applications.

SACMH11

Law and procedure in Legal Services Payments applications inc. MCA 1973 s.22ZA/B.

SACMH12

Child Maintenance when income exceeds CMS maximum assessment: school fees
orders: tertiary education orders.

SACMH13

Relevant legislation and case law on the treatment of maintenance to include, types
of orders, the quantum of orders, length of orders and capitalisation,.

SACMH14

Law and procedure in Variation of Maintenance applications.

SACMH15

Tax liability including Income Tax, Capital Gains Tax (including in relation to asset
transfers, tax year of separation, SDLT, etc) and Entrepreneur’s relief.
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SACMH16

Awareness and procedure of costs and their implications.

SACMH17

Law and procedure s under s.37 (injunctions) and/or under the inherent jurisdiction
and supervening or Barder events and the procedure, to include appeals.

SACMH18

Relevant pensions legislation

SACMH19

Law and procedure for joinder of parties (third party interveners such as trustees,
companies and/or family members)

SACMH20

Relevant legislation and case law on the treatment of share options, bonuses and
future income.
Law and procedure relating to the status of without prejudice offers, open offers,
interim offers, final orders and consent orders,

SACMH21

Competency
code

Performance
Candidates must be able to:

SACMH22

Demonstrate appropriate application of the Resolution Code of Practice and all other
relevant practice protocols throughout their practice.

SACMH23

Identify and explain the law and likely procedures in relation to financial remedy
focusing on the particular client circumstances.
Identify and explain the various stages of proceedings and required hearings to the
client (inc. the requirements of s.10 Children and Families Act 2014).

SACMH24
SACMH25

Demonstrate an ability to consider proportionality and consider the balance between
risk and certainty.

SACMH26

Assess and consider the client’s objectives and those of their family.

SACMH27

Assess and explain the required disclosure in relation to client finances, including any
need for forensic reports, experts and valuations.

SACMH28

Explain the range of family dispute resolution processes that may assist the client,
including the potential for narrowing issues, exploring options, and where
appropriate, for family arbitration.

SACMH29

Explain to a client and analyse s.25 and the case law in relation to their financial
remedy case, the case containing issues over and above the ‘Needs’ principle(please
see guidance notes at the end of this unit).

SACMH30

Identify, assess, explain and apply the issues surrounding companies, business
interests, trusts and third party interests

SACMH31

Show an ability to set out offers and settlement options in a logical and thorough
manner.
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SACMH32

Identify, assess, explain and apply the range of capital orders applicable to the
particular case.

SACMH33

Identify, assess, explain and apply the range of child maintenance orders where
income exceeds maximum assessment (school fees etc) applicable to the particular
case.

SACMH34

Identify, and assess client, pensions including obtaining relevant CEV/actuarial reports
and State Pension forecasts to include the range of pensions valuation methodology;
pension attachment; off-setting; and pension sharing
Assess and consider referral to other services of advice and support, financial
advisers, actuaries and valuers, family consultants.

SACMH35

Guidance Notes to Unit:


The expectation for CFR2 is to have knowledge and technical ability over and above
satisfying a client’s needs case. This must include more complex issues such as business
assets, third party assets, tax implications, assets overseas, more problematic business
assets. Complex, technical litigation, such as cases involving interveners, preliminary
tlata issues, companies being joined as parties, the OS being instructed, inheritance act
issues, to name but a few. This is often found but not limited to mid to high net worth
assets. It is not enough to assume that experience in “big money cases” is sufficient to
be competent in complex cases. Candidates should take guidance from the
competencies’ description as to whether their caseload meets the criteria.



Candidates must be able to demonstrate knowledge and their ability to have advised over
and above applying ‘Needs’ principal in their application.



Additionally, candidates undertaking this unit should be aware that they must
demonstrate cases of sufficient complexity and not simply high or exceptional income or
asset value.



All candidates should be aware that not all competencies will feature in case studies but
must be prepared and able to answer all that are listed in the unit. Assessment is
adjusted to match competencies tested.
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Domestic Abuse
This portfolio unit focusses on the specialist knowledge, understanding and application in
practice to provide advice, legal protection and representation to clients where there is or
has been domestic abuse.
Competency
code

Knowledge and Understanding
Candidates must know and understand:

SADAV1

The Resolution Code of Practice and of other relevant protocols (e.g. The Law Society
Family Law Protocol), Resolution’s Guides to Good Practice, the Resolution Domestic
Abuse screening kit, and Resolution Precedents.

SADAV2
SADAV3

The definition of Domestic Abuse
The relevant law, including Part IV Family Law Act 1996 and Protection from
Harassment, Children Act 1989, Children and Families Act 2014 and the court’s inherent
jurisdiction.

SADAV4

The range of remedies and injunctions that may be available.

SADAV5

Relevant criteria and tests applied by the Family Court.

SADAV6

Relevant procedures in the Family Court.

SADAV7

Enforcement and addressing breaches.

SADAV8

Sentencing options.

SADAV9

Undertakings - what and when they may be an appropriate alternative.

SADAV10

Supplemental Orders.

SADAV11

Housing Law and Local Authority Duties to rehouse.

SADAV12

Legal aid eligibility and required evidence.

SADAV13

Relevant Practice directions.

SADAV14

Duty of confidentiality and circumstances in which it can be breached or over-reached.

SADAV15

The effect of domestic abuse on children

SADAV16

The relationship between domestic abuse and fact finding hearings in children matters.

SADAV17

The available services of help and support for clients, particularly in their local area.
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Competency
code

SADAV18

Performance
Candidates must be able to:
Demonstrate appropriate application of the Resolution Code of Practice and any/all
other relevant practice protocols in all cases

SADAV19

Explain to and carry out initial screening with clients including legal aid eligibility
criteria.

SADAV20

Explain to and consider with the client the range of family dispute resolution processes
and in particular the requirements of s.10 Children and Families Act exemptions, and
whether mediation is, or may be, appropriate in the given circumstances.

SADAV21

Identify, and plan, with the client a suitable and appropriate safety plan.

SADAV22

Explain the available services of help and support and make an appropriate referral.

SADAV23

Identify, discover and collate evidence.

SADAV24

Identify with, and explain to, the client the range of remedies under the Family Law Act
1996 that may be available and appropriate in their particular circumstances.

SADAV25

Identify with, and explain to the client what other remedies, civil or criminal, may be
available and appropriate beyond those under the Family Law Act 1996 in their
particular circumstances.

SADAV26

Explain how the family courts apply the relevant criteria.

SADAV27

Make an assessment between the requirements for, and effects of, the different
injunctions that are available.

SADAV28

Make an assessment of when undertakings are appropriate, explain to the client their
effect and address any issues arising from having an undertaking rather than an order.

SADAV29

Identify and explain the differing methods of addressing breaches.

SADAV30

Identify which procedure to be followed in the given circumstances.

SADAV31

Assess with and provide to the client appropriate practical advice, including signposting
or referral to services of help and support.

SADAV32

Consideration as to when supplemental orders are appropriate and explain how they
work in practice and the benefits or otherwise in each case.
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SADAV33

Identify where a client’s right of occupation needs to be protected.

SADAV34

Consider with, and explain to, the client how domestic abuse/violence impacts on
children issues and explain how this can be addressed by the courts.

SADAV35

An assessment of when a fact finding hearing may be appropriate.

SADAV36
SADAV37

Demonstrate an appropriate approach when dealing with litigants in person.
Demonstrate an awareness of the role of McKenzie Friends and an appropriate
approach when faced with them.

Guidance Notes to Unit:


Candidates should be aware that not all competencies will feature in case studies but must
be prepared and able to answer all that are listed in the unit. Assessment is adjusted to
match competencies tested.

Information for Legal Aid Supervisors – Resolution appreciates that many supervisors in
legal aid practices do not handle baseline casework (injunctive proceedings etc.) directly.
Please note that for the purposes of re-accreditation, supervisor candidates may present
cases from their own caseload and which demonstrate issues or areas that are related to
abusive relationships even if and where there have been no proceedings taken in relation to
e.g. injunctions etc.

Preserving & Locating Family Assets (Emergency Procedures in Financial Remedies)
This portfolio unit focusses on the specialist knowledge, understanding and application in
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practice required to select and undertake appropriate emergency procedures to protect and
manage client finances.
Competency
Code

Knowledge and Understanding
Candidates must know and understand:

SAEPF01

The Resolution Code of Practice and other relevant protocols (e.g. The Law Society
Family Law Protocol); Resolution’s Good Practice Guides and Precedents.

SAEPF02

The practical preliminary steps which can be taken to protect clients.

SAEPF03

Relevant legislation including:







Matrimonial Causes Act 1973
Children Act 1989 Schedule 1
Civil Partnership Act 2004
Matrimonial and Family Proceedings Act 1984
Senior Courts Act 1981 including the differences between the MCA and CPA on
the one hand and the SCA on the other
Family Procedure Rules 2010 Part 20

SAEPF04

The procedure for applications under each of the statutes and statutory instruments
referred to at SAEPF3.

SAEPF05

The use of, and procedure for obtaining, an order to restrain a party from disposing of
assets under s37(2)(a) of the Matrimonial Causes Act 1973.

SAEPF06

The use of, and procedure for obtaining, an order to set aside a previous disposition
under s37(2)(b) and (c) of the Matrimonial Causes Act 1973.

SAEPF08

The use of and procedure for, obtaining a passport impoundment order.

SAEPF07

The use of, and procedure for obtaining:
 Freezing orders (formerly Mareva injunctions)
 Search and find orders (formerly Anton Piller orders)

SAEPF09

The use of, and procedure for obtaining, a Hemain injunction.

SAEPF10

The circumstances in which it might be appropriate to seek an order without notice.

SAEPF11

The use of undertakings in lieu of injunctions.

SAEPF12

Practical considerations and proportionality.

SAEPF13

The effect of and procedures in relation to the Brussels II regulation on divorce
jurisdiction including:
 Jurisdiction race situations
 The correct pleading of jurisdiction grounds in divorce petitions
 Interplay between Forced Marriage and Abduction - knowledge of inherent
jurisdiction.
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SAEPF14

The effect of the EU Maintenance Regulation.

SAEPF15

The type and nature of family dispute resolution processes that might be available or
appropriate, including appropriate exemptions from s.10 Children and Families Act
2014.

Competency
Code

Performance
Candidates must be able to:

SAEPF16

Demonstrate appropriate application of the Resolution Code of Practice and other
relevant practice protocols in all cases.

SAEPF17

Identify, assess and explain the relevant law, regulations and procedures relating to
financial provision in individual cases.

SAEPF18

Identify and explain the procedures for dealing with emergency matters where there
may be foreign or international matrimonial proceedings.

SAEPF19

Explain the rights to, and procedures for, applications under s.37, Matrimonial Causes
Act 1973 and /or s.37 Senior Courts Act 1981.

SAEPF20

Assess, identify and explain where a search and find order or freezing order may be
appropriate and the procedures for obtaining either.

SAEPF21

Assess whether there is a need for an application to set aside an unwanted disposition
and take appropriate steps.

SAEPF22

Demonstrate application of the relevant parts of the Family Procedure Rules 2010 in
each and every case.

SAEPF23

Identify, explain to, and assess with the client the available family dispute resolution
processes that might be appropriate in their circumstances, including an assessment
of the situation in order properly to protect the client where there may be concerns in
relation to the need for emergency procedures to be taken.

SAEPF24

Demonstrate what practical steps have been taken to protect the client,

Guidance Notes to Unit:
Candidates should be aware that not all competencies will feature in case studies but must
be prepared and able to answer all that are listed in the unit. Assessment is adjusted to
match competencies tested.
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International
This portfolio unit focusses on the specialist knowledge, understanding and practice
performance skills required to advise and/or represent client in cases where European and
International laws may be relevant.
Competency
Code

Knowledge and Understanding
Candidates must know and understand:

SAPEI01

The Resolution Code of Practice and other relevant protocols (e.g. The Law Society
Family Law Protocol), Resolution’s Guides to Good Practice and Precedents.

SAPEI02

Jurisdictional bases in England and Wales for all forms of family law proceedings and
the limitations on such jurisdiction.

SAPEI03

Law and procedure for the recognition of foreign marriages in England and Wales and
for the registration, recognition and enforcement in England and Wales of orders,
decrees, declarations and agreements made in all forms of family law proceedings in
foreign jurisdictions.

SAPEI04

Law and procedure for registering and enforcing in foreign jurisdictions orders,
decrees, declarations and agreements made in all forms of family law proceedings in
England and Wales.

SAPEI05

Law and procedure for obtaining stays of all forms of English and Welsh family law
proceedings.

SAPEI06

Law and procedure for obtaining anti-suit injunctions in England and Wales against all
forms of family law proceedings in foreign jurisdictions.

SAPEI07

Extent of jurisdiction, including inherent jurisdiction, of courts in England and Wales
to make effective orders, decrees, declarations and agreements in relation to foreign
residents and foreign assets and entities, including foreign companies and trusts.

SAPEI08

Legal effect in England and Wales of financial obligations and rights arising from
domestic relationships formed in foreign jurisdictions, particularly in relation to
foreign marriage and cohabitation, marital property regimes and extended family
maintenance provision, including the effect of “applicable law” rules.

SAPEI09

Extent of jurisdiction, including inherent jurisdiction, of courts in England and Wales
to make effective orders, decrees, declarations and agreements relating to the
protection children and vulnerable adults against domestic abuse in an international
context, including protection against abduction and forced marriage with the
assistance of government services (e.g. International Child Abduction and Contact
Unit and Forced Marriage Unit) and NGOs (e.g. Reunite and International Social
Services.

SAPEI10

Law and procedure for making claims in England and Wales for financial relief
following a foreign divorce.
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SAPEI11

Law and procedure for service of foreign process in England and Wales and for service
of English and Welsh process in foreign jurisdictions.

SAPEI12

Law and procedure for transmitting evidence from England and Wales to foreign
jurisdictions and for receiving foreign evidence in England and Wales.

SAPEI13

Dispute resolution providers in England and Wales which have expertise in
international family law matters and how they may assist in cross-border disputes.

SAPEI14

The limits on the solicitor’s ability to advise about matters when not qualified or
competent to do so and the regulatory and professional indemnity insurance
implications of doing so.

SAPEI15

How and where to obtain expert advice about foreign family law and procedures.

SAPEI16

The extent of the solicitor’s obligation and ability to advise clients about how the UK
decision to leave the EU may affect family law matters.

Competency
Code

Performance
Candidates must be able to:

SAPEI17

Demonstrate appropriate application of the Resolution Code of Practice and any/all
other relevant practice protocols in all cases (including relevant foreign jurisdiction
protocols).

SAPEI18

Identify, assess and explain the law and procedure relating to the recognition of
foreign marriages in England and Wales and for the registration, recognition and
enforcement in England and Wales of orders, decrees, declarations and agreements
made in all forms of family law proceedings in foreign jurisdictions in individual cases.

SAPEI19

Identify, assess and explain the law and procedure for registering and enforcing in
foreign jurisdictions orders, decrees, declarations and agreements made in all forms
of family law proceedings in England and Wales.

SAPEI20

Identify, assess and explain the law and procedure for obtaining stays of all forms of
English and Welsh family law proceedings.

SAPEI21

Identify, assess and explain the law and procedure for obtaining anti-suit injunctions
in England and Wales against all forms of family law proceedings in foreign
jurisdictions.

SAPEI22

Identify, assess and explain the extent of jurisdiction, including inherent jurisdiction,
of courts in England and Wales to make effective orders, decrees, declarations and
agreements in relation to foreign residents and foreign assets and entities, including
foreign companies and trusts.

SAPEI23

Identify, assess and explain the legal effect in England and Wales of financial
obligations and rights arising from domestic relationships formed in foreign
jurisdictions, particularly in relation to foreign marriage and cohabitation, marital
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property regimes and extended family maintenance provision, including the effect of
“applicable law” rules.
SAPEI24

Identify, assess and explain the extent of jurisdiction, including inherent jurisdiction,
of courts in England and Wales to make effective orders, decrees, declarations and
agreements relating to the protection children and vulnerable adults against domestic
abuse in an international context, including protection against abduction and forced
marriage with the assistance of government services (e.g. International Child
Abduction and Contact Unit and Forced Marriage Unit) and NGOs (e.g. Reunite and
International Social Services.

SAPEI25

Identify, assess and explain the law and procedure for making claims in England and
Wales for financial relief following a foreign divorce.

SAPEI26

Identify, assess and explain the law and procedure for service of foreign process in
England and Wales and for service of English and Welsh process in foreign
jurisdictions.

SAPEI27

Identify, assess and explain the law and procedure for transmitting evidence from
England and Wales to foreign jurisdictions and for receiving foreign evidence in
England and Wales.

SAPEI28

Identify and assess dispute resolution providers in England and Wales who/which
have expertise in international family law matters and explain how they may assist in
cross-border disputes.

SAPEI29

Demonstrate awareness that the solicitor must not give advice about foreign law,
awareness of the limits on the solicitor’s ability to advise about matters when not
qualified or competent to do so and the professional indemnity insurance implications
of purporting to advise about such matters.

SAPEI30

Demonstrate awareness of how and where to obtain expert advice about foreign
family law and procedure.

SAPEI31

Demonstrate awareness of and sensitivity to the different values, beliefs and
traditions of people from different countries and cultures and how these may impact
on family law clients and their families.

SAPI32

Demonstrate awareness of the extent of the solicitor’s obligation and ability to advise
clients about how the Uk’s decision to leave the EU may affect family law matters.

Guidance Notes to Unit:
Candidates should be aware that not all competencies will feature in case studies but must
be prepared and able to answer all that are listed in the unit. Assessment is adjusted to match
competencies tested.
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Financial Provision for Children
This portfolio unit focusses on the specialist knowledge, understanding and application in
practice required to provide advice and/or representation in relation to arranging and
enforcing financial provision for children.
Competency
code

Knowledge and Understanding
Candidates must know and understand:

SAFPC01

The Resolution Code of Practice and of other relevant protocols (e.g. The Law
Society Family Law Protocol). Resolution Guides to Good Practice and Precedents.

SAFPC02

The range of family dispute resolution processes available, such as mediation,
collaborative practice, family arbitration and when they may be an appropriate
choice for clients.

SAFPC03

The Children Act 1989 s.15 and Sch.1 and the approach of the Court generally in
Schedule 1 cases.

SAFPC04

The interface between Schedule 1 claims and claims under TOLATA.

SAFPC05

The type and nature of provision as regards housing, lump sums, maintenance,
school fees and legal fees provision.

SAFPC06

The jurisdictional restrictions on making orders imposed by the Child Support Acts.

SAFPC07

The relevant procedural code, including approaches to:
 Disclosure
 Separate representation
 Interim applications
 Orders for costs

SAFPC08

Potential challenges of ‘schedule 1’ cases including –
 Expectations/confusion of needs
 centrality of the child,
 impact on the Respondent,
 funding,
 working around the limitations of the CMS,
 lack of volume and thus predictability of court applications

SAFPC09

Child Support Act 1991, the effect of different start dates between the three
schemes, clarity as regards jurisdiction.

SAFPC10

The operation of CS3 formula.

SAFPC11

The process of application under CS3.

SAFPC12

Variations, the grounds and processes.

SAFPC13

The different procedural steps of the calculation process, the complaint, the
variation, the supersession and the appeal.
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SAFPC14

The range of options available to clients in arranging child support/maintenance.

SAFPC15

The fee system and the collection service.

SAFPC16

The time limits, processes, likely costs, delays, and so on, of an appeal.

SAFPC17

Complaints processes and how to manage complaints on behalf of clients.

SAFPC18

The process of judicial review in outline.

SAFPC19

Options for excluding the intervention of the CMS through appropriately drafted
court orders.

SAFPC20

What the law provides as regards ‘start’ and ‘end’ dates for provision.

SAFPC21

The range of state benefits and tax credits and the interface between them and child
support/maintenance.

SAFPC22

International: impact of the EU Regulations and conventions on jurisdiction, CS
awards, court awards, their variation and enforcement.

Competency
Code

Performance
Candidates must be able to:

SAFPC23

Demonstrate appropriate application of the Resolution Code of Practice and other
relevant practice protocols in all cases.

SAFPC24

Explain to and consider with clients the range of family dispute resolution
processes that may be of assistance to them and their circumstances

SAFPC25

Identify and explain the relevant case law and legislation and the likely approach
of the court in matters concerning child financial provision.

SAFPC26

Identify and explain where TOLATA claims may be appropriate or required.

SAFPC27

Explain the provisions as regards housing, lump sums, maintenance, school fees
and legal fees provision.

SAFPC28

Explain the relevant and appropriate procedural codes and approaches and
reference the FPR as appropriate.

SAFPC29

Demonstrate appropriate identification of client expectation and parameters of
applicable law and the difficulties of predictability.

SAFPC30

Explain the requirements of the CMS including jurisdiction procedural steps,
calculation process/formula, variations, etc.

SAFPC31

Explain and consider with the client the alternatives to a CMS application
(including appropriately drafted consent orders).
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SAFPC32

Explain the time limits, processes, likely costs and delays in relation to an appeal
and the process for making a complaint.

SAFPC33

Identify and assess with the client whether any state benefits may be available to
them and the effect on any financial provision for any children of the family and
signpost to appropriate agencies or services.

SAFPC34

Demonstrate an understanding of the options available to those proceeding into
tertiary education, including a broad understanding of the availability of loans and
grants and the provision that could be sought of the courts.

SAFPC35

Show an understanding, in cross-jurisdictional cases of
 Where proceedings could/should be commenced,
 Where orders will be recognised and how they can be enforced (and with
effect from what date)
 What steps are open to the judgment debtor, including where proceedings
should be issued for modification

Guidance Notes to Unit:
Candidates should be aware that not all competencies will feature in case studies but must
be prepared and able to answer all that are listed in the unit. Assessment is adjusted to match
competencies tested.
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Harmful Practices (Forced Marriage and Honour Based Violence)
This portfolio unit focusses on the specialist knowledge, understanding and application in
practice required to advise and/or represent clients who may be involved in or subject to
threats of forced marriage and/or honour based violence.
Competency
Code

Knowledge and Understanding
Candidates must know and understand:

SAFMH1

The Resolution Code of Practice and of other relevant protocols (e.g. The Law
Society Family Law Protocol), must have knowledge of the Forced Marriage unit
multi-agency guidelines. Resolution’s Guides to Good Practice and Precedents.

SAFMH2

The HMCTS/MOJ manual: Forced Marriage Protection Orders, a Guide for Court
Proceedings.

SAFMH3

Relevant Law including Forced Marriage (Civil Protection) Act 2007, part 4 of the
Family Law Act 1996, Children Act 1989, Protection from Harassment Act 1997 and
s.121 of the Anti-Social Behaviour, Crime and Policing Act 2014.

SAFMH4

The full range of Orders available under all of the above.

SAFMH5

Resolution Forced Marriage/Honour Based Violence screening toolkit.

SAFMH6

Relevant case law - must be up to date.

SAFMH7

Relevant criteria tests and each stage of the application as applied by the Court.

SAFMH8

Interplay between Forced Marriage and Abduction - knowledge of inherent
jurisdiction.

SAFMH9

Legal Aid availability and eligibility criteria.

SAFMH10

MARAC.

SAFMH11

Special measures, what is available, when to apply for them and what to use.

SAFMH12

Redaction of documents under Family Procedures Rules 2010 and the use thereof.

SAFMH13

Local, regional and national NGO's/voluntary services (specialist).

SAFMH14

Preparation of Scott Schedules - when a fact finding hearing is indicated.

SAFMH15

Enforcement and breach procedures.

SAFMH16

Which Court to issue in and why - which Courts are available.
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Competency
Code

Performance
Candidates must be able to:

SAFMH17

Demonstrate appropriate application of the Resolution Code of Practice and other
relevant practice protocols in all cases.

SAFMH18

Carry out appropriate screening methods and identify risk factors.

SAFMH19

Practical application of safety issues to minimise risk.

SAFMH20

Demonstrate their ability to make decisions in relation to who will be Applicants and
Respondents.

SAFMH21

Evidence their ability to create, gather and present appropriate evidence

SAFMH22

Identify when to apply and for which Order.

SAFMH23

Evidence appropriate assessment for and use of the decoy Court system.

SAFMH24

Identify and assess appropriate use of the whole range of Orders with decision
making re the most applicable evidenced.

SAFMH24

Evidence management of multiple Respondents (including LIPs).

SAFMH25

Demonstrate their ability to work appropriately with local authority/statutory
agencies.

SAFMH26

Demonstrate how to work in partnership with specialist/NGO/voluntary agencies.

SAFMG27

Identify, assess with and provide to clients appropriate signposting or referrals to
services of help and support.

SAFMH28

Identify, assess and apply the ability to keep confidential the address of the party
and any witnesses.

Guidance Notes to Unit:
Candidates should be aware that not all competencies will feature in case studies but must
be prepared and able to answer all that are listed in the unit. Assessment is adjusted to match
competencies tested.

Resolution Specialist Accreditation Prospectus 2019(2)

Page 84 of 88

Insolvency
This portfolio unit focusses on the specialist knowledge, understanding and application in practice to
provide advice and representation to clients where insolvency is an issue.
Competency
code

Knowledge and Understanding
Candidates must know and understand:

SAINS01

The Resolution Code of Practice and of other relevant protocols (e.g. The Law Society
Family Law Protocol), Resolution’s Good Practice Guides and Precedents.

SAINS02

The relevant provisions of the Insolvency Act 1986 (as amended by the Enterprise Act
2002).

SAINS03

The Insolvency Rules 1986.

SAINS04

Relevant case law relating to insolvency and relationship breakdown.

SAINS05

The impact of a Bankruptcy Order on income, assets (including pension arrangements)
and rights of occupation of a bankrupt and his spouse or former spouse.

SAINS06

The alternatives to bankruptcy.

SAINS07

Challenging the making of a Bankruptcy Order.

SAINS08

The impact of a Bankruptcy Order on existing agreements and Financial Remedy
Orders.

SAINS09

How the ability of a spouse or former spouse to issue and pursue Financial Remedy
Proceedings is affected by the presentation of a bankruptcy Petition and the making of
a Bankruptcy Order.

SAINS10

Income Orders and the relevant statutory provision.

SAINS11

Annulment of bankruptcy.

SAINS12

Provable debts and relevant statutory provision.

Competency
code

Performance
Candidates must be able to:

SAINS13

Demonstrate appropriate application of the Resolution Code of Practice and other
relevant practice protocols in all cases.

SAINS14

Explain to the client the provisions of the Insolvency Act 1986 (as amended by the
Enterprise Act 2002) and Insolvency Rules 1986.

SAINS15

Explain to, and ensure that, the client has clear information and an understanding of
how relevant case law in insolvency effects arrangements made when there is a family
relationship breakdown.
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SAINS16

Identify in individual circumstances, and explain, how property vests in the Trustee and
the relevant statutory provisions in relation to the matrimonial home.

SAINS17

Take full account of, identify with, and explain to the client the statutory divesting and
timing issues.

SAINS18

Identify in individual circumstances, the special treatment of pensions and identify,
describe and explain the effect of excessive pension contributions.

SAINS19

Demonstrate consideration as to transactions at an undervalue and the relevant
legislation together with case law.

SAINS20

Explain as appropriate the significance of the case of Hill v Haines.

SAINS21

Identify and explain where powers of recovery by the Trustee and the issues
surrounding fraud on creditors may be relevant to the client’s situation.

SAINS22

Explain how bankruptcy affects the matrimonial home and in particular matrimonial
home rights, the effect of bankruptcy on equitable rights.

SAINS23

Explain the differences in outcome depending upon the timing of the bankruptcy Order
and in particular whether it occurs before a final Financial Order or after a Financial
Order.

SAINS24

Demonstrate consideration of the availability of negotiating with the Trustee in terms
of assertion of beneficial interest and equitable accounting.

SAINS25

Consider in individual circumstances and explain to client the alternatives to bankruptcy
such as Individual Voluntary Arrangements.

Guidance Notes to Unit:
Candidates should be aware that not all competencies will feature in case studies but must
be prepared and able to answer all that are listed in the unit. Assessment is adjusted to match
competencies tested.
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Pensions
This portfolio unit focusses on the specialist knowledge, understanding and application in
practice to provide advice to clients and deal effectively with pension in relation to
separation and divorce.
Competency
code

Knowledge and Understanding
Candidates must know and understand:

SAPD01

The Resolution Code of Practice and other relevant protocols (e.g. The Law Society
Family Law Protocol), Resolution’s Guides to Good Practice and Precedents.

SAPD02

The range and types of pensions available, including private and public sector schemes.

SAPD03

The state pension scheme, relevant retirement ages and including the effect of divorce.

SAPD04

Pension Protection Fund and Financial Assistance Scheme.

SAPD05

Pensions documentation (e.g. trust deed, scheme rules and statement of benefits),
retirement ages and age at which benefits can be taken.

SAPD06

Family law implications of relevant pensions legislation including the Pensions Act 1995,
the Welfare Reform and Pensions Act 1999, the Pensions Act 2004, the Finance Act
2004, the Pensions Act 2007, the Pensions Act 2008, Equality Act 2010, ss61 and 67, the
Pensions Act 2011, the Finance Act 2011, the Finance Act 2012, the Finance Act 2013,
the Public Services Pensions Act 2013, the Pensions Act 2014, the Finance Act 2014, the
Taxation of Pensions Act 2014 and the Pensions Schemes Act 2015.

SAPD07

Statutory defences as to a decree of divorce relating to pensions.

SAPD08

Pensions remedies, including pension (compensation) attachment, off-setting and
pension (compensation) sharing.

SAPD09

Pensions valuation methodology applicable to divorce cases.

SAPD10

Overseas divorce and pensions and pensions jurisdictional issues.

SAPD11

Additional voluntary contributions.

SAPD12

The range of family dispute resolution processes that may be of assistance to clients.

SAPD13

The role of financial neutrals, financial advisers, pension specialists and actuaries
(including selecting and instructing for e.g. pension valuation).
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Competency
code

Performance
Candidates must be able to:

SAPD14

Demonstrate appropriate application of the Resolution Code of Practice and other
relevant practice protocols in all cases.

SAPD15

Identify and explain scheme rules in relation to client situation and including scheme
retirement ages, valuation methods, etc.

SAPD16

Identify and explain appropriate means of obtaining relevant CEV and client eligibility to
receive information from scheme trustees and administrators.

SAPD17

Identify and explain when/where the instruction of a pensions expert is appropriate.

SAPD18

Identify, describe and assess methods of equalising pensions on retirement.

SAPD19

Explain the range of family dispute resolution processes and assess with the client what
may be appropriate in their circumstances.

SAPD20

Identify, explain and ‘signpost’ client to relevant and appropriate other services of help
and support e.g. pensions advisory service, etc.

SAPD21

Identify and explain the advantages and disadvantages of Off-setting and Attachment
Orders and Pension Sharing Orders.

SAPD22

Identify and explain any ‘balancing factors’ in relation to, for example, future family
finances, affordability, family dependants and especially any children of the family.

SAPD23

Identify, describe and explain state pension scheme (including the effect of divorce)
and in relation to the client’s situation.

SAPD24

Identify and explain offsetting pension CEV against other assets.

SAPD25

Identify any additional voluntary contributions.

Guidance Notes to Unit:
Candidates should be aware that not all competencies will feature in case studies but must
be prepared and able to answer all that are listed in the unit. Assessment is adjusted to match
competencies tested.
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