#8 resolution

Resolution Specialist Accreditation
Agreements for Family Relationships
Portfolio Competence Unit - Lawyers

This portfolio unit focusses on the specialist knowledge, understanding and application
in practice required to advise clients on and draft a range of family agreements; nuptial
agreements, cohabitation agreements, property agreements and parenting agreements.

Competency
code

Knowledge and Understanding
Candidates must know and understand:

SAPPNO1

The Resolution Code of Practice and of other relevant protocols (e.g. The Law
Society Family Law Protocol, the Remote Access Family Court and any
associated protocols), the SRA Competence Statement and over-arching
Standards Framework, Family and Civil Procedure Rules. Resolution’s Guides to
Good Practice and Precedents

SAPPNO2

The relevant rights and responsibilities of different categories of relationships
including cohabitation, marriage, civil partnerships and separated parents

SAPPNO3

The range of available family agreements including pre- and post-nuptial
agreements (whether as an initial or variation of a prior agreement),
Cohabitation Agreements, Property Agreements and Parenting
Agreements

Nuptial Agreements

SAPPNO4

The law, legislation, guidance and precedents relating to nuptial agreements,

including the provisions of:

e The Matrimonial Causes Act 1973

e Radmacherv.Granatino [2010] UKSC 42

o Relevant case law applicable to the client’s circumstances e.g. KAv MA
(Prenuptial Agreement: Needs) [2018] EWHC 499, Ipekgiv McConnell [2019]
EWFC 19, CMX v EJX (French Marriage Contract) [2022] EWFC 136 AH v BH
[2024] EWFC 125.

e Law Commission Report on Matrimonial Property, Needs and Agreements
2014 including Qualifying Nuptial Agreements

e FJC Guidance on Financial Needs on Divorce

e PAG1and2

SAPPNO5

The legislation, guidance and case law relating to validity of nuptial agreements

SAPPNO06

The types of clauses that are often considered in nuptial agreements including:
e Separate Property, Joint Property and Marital Property

e How capital and income claims are to be dealt with

e Addressing the principles of needs, sharing, compensation and fairness

e Specific provisions regarding a Family or Matrimonial Home

e Review clauses



https://uk.practicallaw.thomsonreuters.com/D-103-8242?originationContext=document&transitionType=PLDocumentLink&contextData=(sc.Default)&ppcid=ac51fffdecf646b7a2fd19919e5172a7&comp=pluk
https://uk.practicallaw.thomsonreuters.com/D-103-8242?originationContext=document&transitionType=PLDocumentLink&contextData=(sc.Default)&ppcid=ac51fffdecf646b7a2fd19919e5172a7&comp=pluk
https://uk.practicallaw.thomsonreuters.com/D-107-9185?originationContext=document&transitionType=PLDocumentLink&contextData=(sc.Default)&ppcid=9a33e2f7bb2242e89bdb1151f58bbe6e&comp=pluk
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e Provision for children

SAPPNO7

Nuptial agreements involving other international jurisdictions, including:

e Governing Law clauses

e Jurisdiction clauses

e The current or future involvement of a foreign jurisdiction, including possible
implications of relevant jurisdictional legislative requirements

e Mirror agreements/adaptations to an English agreement

Agreements for the unmarried family

SAPPNO8

The case law, legislation and procedure relating to the unmarried family,

including:

e The position of a cohabitant during the relationship and on the termination of
itin terms of financial support and occupation/ownership of a property

o Relevant legislation including TOLATA 1996 and applications under the
Children Act 1989

e Child maintenance provisions such as where the CSA/CMS applies

SAPPNO09

Types of clauses that are often considered in a cohabitation or property
agreement (Declaration of Trust):

Ownership and how this may change over time

Gross or net sale price considerations

Mortgage payments and their treatment

Occupation of the property

Orders for sale/buy out provisions

Tax considerations incl. SDLT

Contributions during the relationship

e Otherfinancial provision including for any children

SAPPN10

The case law, legislation and procedure relating to validity and enforcement of
cohabitation or property agreements

Agreements Relating to Children

SAPPN11

The principles taken into account by a court when considering issues relating to
the upbringing and welfare of children in the context of family agreements

SAPPN12

The options for arranging parenting following a separation including the use of
Parenting Plans / Agreements and their status in law

General

SAPPN13

The relevance of Wills, estate planning and the intestacy rules in respect of financial
and child arrangements

SAPPN14

The range of NC/Family dispute resolution process and their use in family
agreements, including:

e Mediation

e ‘Round table’

e Collaborative practice
Early neutral Evaluation
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SAPPN15

Domestic Abuse including law, legislation, appropriate risk assessments for and
protective actions in respect of:

e Coercive and controlling behaviour

e Financial/Economic abuse

e Safeguarding of children

SAPPN16

The role/function of supporting professionals including Counsel and lawyers in
other jurisdictions, and inter/multi-disciplinary working with third party experts
(IFAs, Pension Specialists, Family coaches and consultants etc.)

Competency
Code

Performance
Candidates must be able to:

SAPPN17

Demonstrate appropriate application of the Resolution Code of Practice, any
other relevant practice protocols and Resolution’s Guides to Good Practice and
Precedentsin all cases

SAPPN18

Identifying and explain the range of reasons for seeking a family agreement and
how these have been addressed in advice and the terms of the agreement.

SAPPN19

Identify and describe the relevant case law and legislative provisions relating to
family agreements and their validity, including consideration of fairness and
safeguards.

SAPPN20

Demonstrate an analysis and application of the law to the terms of the
agreement and, where relevant, the implications of the agreement in
comparison to the outcome if no agreement was completed.

SAPPN21

Identify and explain the relevant principles taken into account when considering
issues relating to children in family agreements.

SAPPN22

Demonstrate drafting a valid family agreement incorporating the client’s
objectives, the advice provided to them and the applicable legislation or case
law.

SAPPN23

Identify and explain where a foreign jurisdiction is or may be a factor in the
making of or the terms of a family agreement and explain implication/s and
effect/s, including when to seek advice from third parties.

SAPPN24

Undertake appropriate risk assessment including consideration of any power
imbalance, abuse within the relationship, safeguarding of children, duress or
undue influence, including identifying the emotional impact of the situation and
signposting to third parties.

SAPPN25

Explain to and consider with clients:

e the requirements around individual legal advice

e the range of family dispute resolution/problem solving processes that may
be of assistance to them and their circumstances,

e the use of other advisors and working in an inter/multi-disciplinary way.
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SAPPN26 Identify where advice from other experts may be necessary, for example, in
relation to wills and estate planning and other jurisdictions.

Guidance Notes to Unit

Candidates should be aware that not all competencies will feature in the case studies
and corresponding questions, but candidates must be prepared and able to answer all
that are listed in the unit. Assessmentis adjusted to match competencies tested.



